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NOTE BY TR SHCRATARY-GENERAL

The Law of the Sea has been under congideration
of this Committee since its Iwelfth ( Colombo)} Sesaion
held in 1971, the main purpose of the Committee's
work being to assist the member Goverments of the
Committee and other Asian-Africen Governments to
prepare themselves for the Third United Nations
Gonference on the Iaw of the Sea. With this in view,
extensive preparatory material and documentation was
prepared and compiled by the Committee's Secretariat
and discussions were held in the Committee's Thirteenth,
Fourtsenth snd Fifteenth Regular Sesslons held 1n
ILegos, New Delhi and Tokyo respectively to enable
Govornments to have full end frank exchange of views
on soms of the important issues. In sddition, meetings
of the Sub-Committee of the Whole on the Law of the
Sen were held during inter-sessiohal periods im 1971,
$9%2 and 1973 and a speoial study group on landlocked
Stntes had met and prepared certain draft propasitions
on lgsues relating to thet subject whivh were congidered
by tlhe Sub-Committee of the Whole and later at the
Tokyo Yession. The work during the initial period
followed the pattern of'preparatory work in the
Sea-ded Committee and some of the proposale on
important iseues like the Eeononiec Zone and
Archipelagos had their origin in the deliberatlons
of this Committes. At the Tehran Sesslon the
Comuittee reviewed the work of the Third United
Nations Conference done at Caraces and deliberated
upon several issuss of importance which arose out
of dimcuseions at the Caracas Session.

During the Geneva Session of the Conferance
on the Imw of the Sea held in the spring of 1975,
the Chairmen of the three Main Commitiees were
requested to prepare Single Nogotinting Texts
covering the topics entrusted to ench Committee.
Tt was made clear that the texts should take
account of all the formal and informal discuesions
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held upte that time and that the texte would be
informal in character without prejudicing the
position of any Delegation, nor would they represent
any sgreed text or aceepted eompromise. The Single
Negotinting Texts . were thus intended primerily to
provide a basls for negotliations.

The Seereisriat of the Asian-African Legal ¢
Consultative Committes wade = detniled study of
the provipiong of the Hingle Nogotiating Texts with
the object of bringing out the main issuss whieh
neadsd to be considered in the proecess of
negotiations. Detailsd analyeis of the provisions
of the smingle texts were attempited in the Secretarist!s
atudy with due referonce to the various proposals
made befoare the United Namtions Ses-Bed Committee and
at Caracass These astudies were inken as the basis
of discussion at the Meeting of the Sub-Committee
of" the Whole on the Law of the Jea held at New
Dalhl during Fehruary 1976. 4 consensus wad reached
at that meeting that the future consideration of the 3
subject should be done primarily on thé basis of the
Single Negotlating Texts as far as possible and
proposals for slteration or modifiegtion of the
provigions of the text should be such as are likely
to he generally acceptable and are not mere
reilteration of the nationsl positions.

At the fourth session of the United Nations
Conference on the Law of the Sea held in New York
from the 15th March to the 7th May, intensive
discussions were held on the basis of the Single
-Negotiating Texts lesding to the formulation of

ecrtain revised texts in regard to the work of the

three Main Committees known as the Revised Single

Negotiating Texts to serve as the basis for further
negotlations, In addition, the President of the .
Conforence has drawn up and presented in accordance

witln the deeision of the Conference a Single
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Negotiating Text on settlement of disputes s topic
which hed not been eonsidered earlier.

It would be seen from a perusal of the revised
texts that whilst certain basic changes have besn
made in the Revised Text in regard to Committse I
matitera end provigions on Settlement of Disputes
are new there are no substantiel chenges in the
Reviaed Text 4in regard to matters considered by
Committees IT and IIT as eomparsd to the provisions
of the Origingl [ngle Text.

In the present Study an attempt has been
made 0 focus attention to some of the importent
ehanges wade in regsrd to Committes I matters and
to discuss the main issues on Settlement of Disputes.,
This may be considered as a supplementary study to
be taken along with the studies prepsrsd on the
provisions of the Single Negotiating Teoxts which
werc mde sveilable to member Govermments in
Februnry 1976. The backgiound of the various
provisions in the Single Text, and raference 4o the
proposals on eaeh issue willl be found in the
previoug studies prepared by the Secrsetarist.
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PART I

Part I of the Revised 3ingle Negotiating Text
(hereinafter roferred to as the "Ravised Text")
ralates to the question of cxploration and
exploitation 0f the minersl rgsouress in =itu
of the sea~bad, the ocean f1loor and the -sub~soil
thereof whieh 1lis bsyond the limita of national
jurisdiction and pther related activities. 7This
part has 63 artieles, three Annocxes and a speeial
appendix. The Single Negotieting Text prepared by
the Chairman of Main Committee I during the Genewa
Session inm 1975 (hereinafter roferred to as the
*Single Text') had 75 articles ineluding the final
provisions of a Convention, The final provisions
have boen omitted from the Revised Text ms it is
now generally agroed that there is to be ome
Convention govering the entire field of the Law of
the Bea and the sea~bod. The wariouwe provisions in
the Rovised Text may be said to fall under the
following heads:-

1. Interpretation (Article 1);

2o General Prineiples concerning the Arem and
its resources ( Avticles 2,3%,4,%,6,7,8,13,14,
15,16,17,18,19 and 21);

3. Prineciples and provisions concerning
activities in the international sea-bed area

in regard to the reasources (Artiolea 3,7,9,
14,18,21,22 and 23);

4. Qther related activities in the area
(Artieles 10, 11 and 12);

5e Botablishment powers and functions of the
internationsl sea~bed authority snd its
various organs (Artieles 20, 24 to 32 and
41 to 45);

6. Sottlement of Disputes (Articles 33 to 40);

7 Finance (Articles 46 to 51);
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8.  Status, immunities and privileges of the
authority (Articles 52 %o 60);

9. Suspengion of the rights of members
(Articlas 61 gnd 62); and

10. Provisional application (Article 63).

Annex I contains the basic conditions for
prospecting, exploration and exploitation in the
arca. Annex Il contains the Statutes of the
Entorprigse which is the organ of the Authority
for carrying out activities in the area in regarad
to the rosourcos. Annex IIT containe the statutes
of the Sva~Fed Diespute Settlowent Syatem and the
Speeial Appendix which has two alternative
approaches ig on financial arrangements in regsrd
to eontracts for oxploration and exploitetion of
the resources.

The scheme of arrangement of the various
articles and annexes in the Revised Toxt goenerally
follow the pattern of the Single Text and the
Annexes I1 and [II which were left blank in the
Single Text have now been completed in the Reviged
Text. It has boen pointed out in the note of the
Chairman that whilst a gpod deal of discuseion took
place on the provisions of Annex I, thoe provisions
of Annexes II and III as also the Spocial Appendix
in tho Revised Text had hardly boen digcussed.

Although the Revised Toxt rotains the basic
pattern of the Bingle Toxt in rogard to the
arran;ement of tho various proviegions, there are
ecortain significant changos 1n the Revised Text,
which require careful considorstion.

Onu of the fundamental imsuos vhich ngeds
to be examined is ms to how far the concept of
eommnon heritage of mankind in regard to the
resources of the sea-bed area proclaimed in the
Deelaration adoptod by tho Goneral Assembly on
Decombor 17, 1970, has beon given effect to in
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practieal application of the provisions of tha

Conveution in regerd to the activities in the area,
that is to say how far the provisions of Artiele 22
and poracraphs 3, 8(d) and 12(2) of annex I'are '

compntiblu with the concept of common heritagé.qf
mankind . It would also be for considératioch am to
whether any portion of anncx I, in rsgerd to matters
of principle should not find place in the main body

of tha

Convention. The next comnected guestion of

importance is the cconomic gspects of exploeitation -
of the mineral ToBOUrces and the effects of such
exploitation on the cconomy of the countries who - -
aro producers of landbascd minerals (4rticle 9).

be

1.

4.

Tho other quegtions of importance which may

congldered are i~

Tofinition given to the expression "l@blvi‘bieﬂ:
in the Arca in Article 1 and the Iefinition a
of "Rasourcos".

Structure, Povers and Functions of the various
organs of thu Authority including the
Entorprise (Articles 24 to 32, 41 and

Annex TI).

Finaneigl
{Articlea 46 to 51, Annex II and Spocial
Apvendix).

e ttlement of Disputern
{Articles 33 %0 40 and Annex IIX).

These issues are discussed belows:—

ACTIVITINS IN THE IN R 2D 10, R?BOURCLS

The practical effect of the Genersl Agssmbly’

Decloration of 17th December 1970 which declares the

regources of thé international sea-bed area ~s the
comrmon heritage of mankind is that the rich mineral
deposits in the gea-bed and sub-soil which lie beyond
national jurilsdictions should be available for the
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benefit of the internationel community as a whole
which ls now possible dus to technological
adveances. The primary object of part I of the
Convention is to glve effect to the General
Assenbly Deelaraticn snd work out the details for
the purpose.. : :

As a result of the discussions in the Sba-bed
Committee and the three Sessiong of the Conferense
on the Law of the Sea held at Caracas, Geneva and
New York, &erj;ain bogie soncents have aryatallized..
These are as Tollewsi~

{a) The remources of the arems are the common
heritage of mankind and are vegted in
mankind as & whole and ¢onsequently no
individusl btate ecen claim or exereise .
sovereignty or soverelgn rights over any
part of the area or its resources. These

rineiples will be found ineorporated in.
ﬁrticles 3 and 4(1) of the Revised Text .
and paragraph 1 of Annex I

{pr) An international authority whieh is to be
egtablished under the Convention ig the
organization which shall get on behslf of
the mankind as a whole in regard to the
resources of the area and that it is
through this organization that State partiss
shall organize and control aotivities in the
area. Thils prineiple can be spelt out from
the provisions of Artiecle 21( 1Y and paragraph
4 of Annex I;

(e) Activities in the srea shall be carried out
for the benefit of mankind as a whole and
taking into particular conpideration the
interests and the needs of the déveloping
countries. This would be found in the
provisions of Articles 7 and 18 of the
Revised Text;

(4) Although the resources as such of the area
being vested in the mankind as a whole are
not subjeet to alienation, the mineral
oxtraeted can be alienated in the mammer
provided for in the Convention. This follows
from the provisions of Article 4(2),
paragraph 1 of Annex I and Article 1
clauge (iii). It is not very cleer whethar
it 18 necessary from a particular point
of view to make any distinction: betwean
resources of the area and the minerals
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nxtracted from it. It is obvious that in
order to achlave the objective underlined
in the United Nations Declaration, minerals
would have to be extracted, prosessed and
sold 80 that the procecds may be avsailable
Tfor the benefit of the entire international
community; and '

(é) The netivities of the ares 1n.regard to
extraction of the minersl resources have to
ha so oonducted ag to provent asdverase effects
on the genersl economy of countries who are
producers of landbssed minerals of similar
type, the object being to foster the healthy
development of the world economy and a
walanced growth in. internationgl trade.

This is clear from the provisions of
Article © of the Revised Text.

The above principles being generdlly recognized

and incorporated in Articles 3, 4, 5, 6, 7, 8, 9,

18, 21 and paragraph 1 of annex I, it is to be

secen how far these principles are given effect to

in the other provisions of the Revised Text which
givo the detmils regarding the activities %o be

undertnken in the internstional sea<bed area.

dpert from these gensral principles there im
also a genéral consensus that there should be :
geicntific research cerried out in the area,
arrangements should be made for transfer of
tochnology in regerd to the ares and the activitiss
of the sarea shall be so carried out as to prevent
pollution of the merine environment. The principles
in rogard to these matters are embodied in
Articles 10, 11, 12 and 16,

Principle of Common Heritage

As regards the concept of common heritage
of mankind as adopted in the General Assembly
Doclaration, it may be pointed out at the outset
that it ism not the same as the concept of the
open sca or the doctrine of res nullius. The
concept of open sea as developed in traditional
international law meant that all nations had
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accoss to the seas outside torritorisl waters both
in rogerd to navigation and exploitation of its
resources. This onabled the big maritime powers
to traverse froely all parts of the dems and to
exploit the wealth of the oceans to the extent
possible on the basis of available technology.
The doctrine of res nullius which wog applied in
ragard to land territory snabled stronger nations
to amnex land on the basls of first discqvery in
thoss areas which were not ropulated by "ciwilizad
poople" neoording to the traditionsl concepts of
intornationsl law. It soons to be olear that the
evolution of tho doctrine of common heritage of
menkind wns to override what in theory was
eonsldered to be free for all in the open sea and
to do awny with tho concept of appropriation by
diseovery in rogard to the woalth of the oceans
in so far as the rssourccs of the bed and, the
sub-goll thoreof was concerned. The pringiple
of common heritnge which is akin to +ho concept
of reos communis means thet tho resourced of the
sea-bed area belong jointly to all the nations to
be explolted for their common benefit which is
quite different from tho concept that ench nation
8ingly has equal right to oxplore or exploit the
sva~bed. If it is argued that oach nation has
sueh right of acccas individually, then there wa.s
T no need to devolop the principle of e¢ommon horitage
beecause oven baefore that Ibclaration,:each,country‘
had at loast in theory full right of acocse to any
part of the ocoan outside national jurisdictions
and to exploit the resources thereof. It was
roalised that the concept of open seas 1n the
light of modern technological advances would
benefit only a fow nations because in actual
practice it would be ounly those nations who are
in posscssion of teehnical knowhow who would have
beon in o position to exploit the resources of
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| knowhow and trained personncl who would be in a

the sto~bod and 1t was in this contoxt that the
Acw concopt of eommon herlimse of mankind was
evolved. Tho only way by which thig concept ecan
be translated into practice would be to treat the
ruesources of tho Area ss being under joint
nndivided ownership of gll nations 28 cxpresgod in
parnsraph 1 of Annox I.  If this is 80, then tho
activitions in tho nroa havo nicomdarily to be
urder offootive control of tha international
authority acting on behalf of tho antire
int@rnntional.ccmmunity and activitics by individual
Stetom or their nationsls eannot be permittod
cxcopt when doing so on behalf of the Authority.

P It would be goon thet whilst lip servico has beon

5 paid to the principlc of common heritage in

‘IArtlcle 3 of the Rovised Toxt as well as in

paragraph 1 of Annex I, the changos brought about

somewhat unobtrusively in Article 22 romd with the
provisiona of parrgraph 3 nnd 8(d) of annox I may
woll bring about a completo nogntion of tho principle
of common horitnge. What is now contemplatod in the
Revisod Text is that thero ghouwld be an activity
describad as‘p;ogpucting which can be undortaken
by any State undor certain circumstance® asnd that an
applicant for a licence for 2xploration and
“xploltation would have o offer certain viable
ar.ap for the purpose in respoct of one half of
which tho liconce will be granted. This would
mean that in practice the applicant would have to
be a party who already hag tochnical data in its
posccasion about tho recsources of the Aroa. Thus

l it is only a very small numbor of highly developcad
Stntes who are in possession of technical data and
have adequate rosources in tho shape of tochnologiecal

position to undartake the work of progpecting and
also to apply for liecncos. In thig manner one
half of the entire oxploitable arcas would bo
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wilith thoem as liceneccs of the euthority for ths
ontire cconomic life of the mining arcas. The
eoncopt of the eommon horitage would thus in
actunl practicd bocoms a doad lotter.:

The General pattorn in rogerd to the
netivitios in tho arva in relatien to thoe resewrces
"1a set out 4in Artiele 22 of the Rovised Toxt which
is sonovhat differont from what was previded for
in Artiels 22 of tho Single Text,

Undur tho provisions of this artielc as
glvon In tho Hsovisvd Tuxt activitios in tho aroa
ghall bo sonductod directly by the Awtharity or
in nesocintion with the Authority o undor itse . v
comtrol by Statos partics or Stata Enfurpriscs e
pereons natural or juridical whieh posscsa the
netionnlity of Stdtcs partics or are affuctlwely
eontrolled by them or thoir nationels, whon
gponsorcd by such States. This means that tho-

*_activitios in the area enn bo condueted in onmo ©F
three ways, namoly:-—
(M By tho tself thr

[t) .
crprise in accordance with ite statutos
153e article 41 and paragraph 7 of annex II);

{2) _ By the authority in assoointion with a ,
AtG pAr T onS 0 onals natural
OF% ntemplated in paragrap
oY annox I, and

(%) By Stato partios or Sinte Bitorpriscs or

nntural or juridical sponsorsd by
such tatns under Tho ocontrol o
AUTROYItYy 1IN accordanco with the conditions
gpooificd in annex I.

This article further providos that the. anctivitics
in the area ghall be carricd out in accordance
with n formal written plan of work to be drawn up
by the Teehnical Commission and approved by the
Council (Bac Articlc 28 calusaos (ix) and (x) and
Articlo 31 caluscs (v) and (xi).
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Artiele 2% enjoins the authority to avold
discriminntion in the matter of granting of
opportunitiovs for aectivitics in the ares which
seome to imply that in allowing States particse or
Stafe Entorprises to carry on setivitios, thaore
should bc no discrimination. It is clarificd hore
that any special considoration given to doveloping
eountrics will not bo deomed to be diserimination.
Thego two provisions, namoly, Articlas 22 and 23
appony to bo tho only provisions in the body of the
Roviood Toxt which doal with the quuetion as to who
ahould earry on the activitive in the arca. 4 fow
o8 poetions may now be made with rogard to thoe
proviesions of Artieclo 22. It would mppser that all
the threo methods for undof%aking activities in the
arca have bocn put on the samo footing in this ¥

Article which docs not appecar to be quite
' appropriato. \Eﬁaf?“s%€@9?ffd,§@ﬂf.t@Q;P?Eﬁﬂry
rusponsibiltty for tho activitios in the arca
should be that of fho Authority acting through
the Enterprise in vicw of the accopted principle
thet the rosources of the arca vest in the mankilnd
a8 n whole and have to bo explolited for thoir
benefit as slso tho principle that the authordity
is the agont of tho inturnationsl community for
the purposc of administrantion of the Aroa (See

Articles 3, 4, 6 and parngraph 1 of annox I). If
| however the Authority is unable to-'undertaks 2ll the
activitios in the initial stages, then the other
alternntive methods, namely, the authority acting

H

e T

in asgociation with a State party or Stato
i Entorprise or the Authority permitting Statoes &
partics or thelr nationanls to act can be resortcd

to. It ig furthor suggustoed for conaideration
that aftor a cortain stated period 1t would bo the

-_authority only acting through the Bntorprise which

auss
would bc compcitont to undertale nnd carry on

—t

activitivs in the arca. During the interim period

R |
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howevor the throo methods indicated above ngy. he
followocl. It would be swon that . tho noncep‘h ot an
intorim period has alruasdy beon recogouizod im ..
Ar’ciclu 9. of the Reviged Toxt. .

Thao various provieions of annex. I whi,th got - !
out tho eonditions: for activitios in the arcaé. my
now be gonsidered. :

&osgac‘bim : .
In the first plaee it may be podubed out thef
B new 8tage of operations doseribed a8 prospocting
has boon 1n1:roducod in this anne& An-pddition- 40
tho aectivitics. of oxploration nna exploltations:
it is algnificant 4o noto that in tha,,intanp.na@,tun
elouso (Articlo 1 olause (41)) a.btivi‘biﬁs dn the
arvn hag boen confinsd to oxplorm i X
oxploitation and doos not obviously -ipmludoc _
prospucting. In paragraph 3 of tho Azmcx which
doals with this mattor it is statoed th@t "tho
suthorl ty sha.ll ancouragy 1u conduot o;E proap%ting
of tho arva™. Althou,gh the prospoctoz' is to Mniakk
cortain u.ndartating to tho Authority in rvgar(; f;a !
prospu cting and has to no’c{nfy thoe Authority ot
broad areg or sroas in whidh proa;ant:;ng is te.
take pleoe, there is no provieion for ' ghtaini
any liconca from tho Mathordty, Iﬁ .‘L& p,lso sﬁ;gula o d
that prospocting may be carricd cut by‘more than :
ons prospoctor in the same arca or arogs aimxlﬁamougly.
It is not very clear as to tho noéd__qr____ ik :
Erosmctina ag & prior stage to o Qlorgtion, bq,t
- prospoeting in tho contoxt would épgoar to ;
sontemplato e gonoral swevoy of tha area. Suc:h
actjvitiue should bc undortakon by thﬂ,mtllmi{ L//

o

bobale of thu' Cuthority. Tt would b@ um:asimble

"%o luave tha work o 1 2
froc for all as apposrs to bo contomplated in
paragraph 3 of the fancx. In any ¢vent thoe work
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of prospeeting should bo controllod‘by the Authority
by moens of issuc of liccnecs sotting forth the
conditionﬁ, rules and ruguiations thorofor with
tho dofinitu obligation on tho prospactor to repord
the vusults of such prospoeting to ﬁﬁo Authority.
The provision of paragreph 3(b) which statos thet
progpecting shell not confur any proforontisl,
proprictory or-exclusivo rdghts on the ‘progpoctor
with ruspoet 0 rosourc.s or tho minorela, -cannot
offect tho inhorant dofoct in tho schome of
pnragraph 3 purmitting almost unr:strictod
prospoeting in %the Arsca which will onablo in
proctiso only o fow highly dovolopod countrivs to
undortalke sush netivitioss I% may bb ndded that
'in rogord to prospoeting for minersle in land, |
progpucting is always dond undor & liconcd lssucd
v&: by the Stato or the ownor Qi;ihQ.minﬁt&l_EEE{ﬁ_ﬂég__~_
V' | law reeognizes private ownoréhip in rcepeect -
[_thercof under appropriate torms and conditions.

Poregraph 12 of Annex I contomplates that
the awthority shall adopt snd uniformly apply
rules, rogulations and procedurcs for progpecting
in r.gard to oporations, financial mattore,
duration of metivities, ote. Thoro is one point
which ruquirce ecommont hero. It hag boon providod
that the prospocting shall bo without timo limit.
Phis mocms to be on the basis thet any perty is
frou o 4o prospoeting in any Arcn at any time but
1f prospoeting is to bo done by & party in a given
arve undor a licence thon the peried of such
progpocting should bo gpoeificd in tho lieonco.
Furthormorc if prospcecting is to be carricd out
by morw ‘than onu prospuctor in the same arsa or
qroqs, it may load to confusionm end disputus. ﬂho

cet solution appoars to bu that all proepuctlng
should be dono by tho Authority ucting through tho
Entorpriso o¥ on its behalf by a liconsoo during
an intorim poriod. The liconces should indicate
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the arve of prospocting nnd the duration for which
thy lieunce is granted. It would aleo bu dusiPable
to gilve prospocting licuncoes to ‘only one applisant
2t one timo, in respuoct of a partieular arva.

Bxploration nnd Bxploitnabign ,
Pnragraphs 2 and 4 to 18 uof annox I doal
with the quostion of thu aotivitdes in rolatien Yo
oxploration and cxploitation. It is statod 4n
porngraph 19 that those provieigns shall apply
"alpo to tho Antorprisc, oxeopt whoro thoy aro:-
apocifiénliy axeludeds Thoro ava ourthin mattdrs
thoao previsions whioch roquizd oxhminstien.:
ragraph 2 1t is providad tet titlo to tho
crnle Bhall rbrmelly pass upon rogovory of %ho
min.rals pursuant to a contract ‘'of oxplorntion and
cxploitation. The provision ienot wvory cloar’,
If wo procucd on the bmsis thot-tho tLtle to the
min.rals vest in the mankind as 'a whole on whoso -
boh&lf tho authority is to met, the Eassingﬂof
t#f‘&io &0 rAny other poraon natural .or. Suridies)
would dopend on the terms of the contract butw»cn
the Authori‘by rnd tho eontrnctor.

-

e most important provision vwhich ruquires
corcful scrutiny is containcd in clausc (d)

of paragraph 8 in ragPrd to SUloction of applieants.
This 18 a now provision whﬁch was not found in thoe
Singlo Nogotintlng Text. This proviaion
contumplntcs that an applicant for: ‘s, sontract for
oxploration or oxploitation is r0quir d to indicate
the co-ordinntes of an arce of which one half will
be dugignatod by tho nutho*ity ag o contract arca
and altornatively the applicant may submit two
arcog of the same sizo and oquivelont commoreisl
wvaluoe one of which will bo dusignatod by the
suthority as a contract arus. The implicntiona

of this provision ars that the applicant would
have to be in poss:ossion of tho noccssary datw
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" which would enable it to indicate viable arces
rer exploration and exploitation ‘and one half of
puch oreas will nacessarily go to the party whisoh
is in posamession of the data. _This would mean that
one helf of all viable areas would be exploited by
the few highly developed countries which are in
possgesgion of technilal date. The remeining helf
would then be left for the Authority to decide
whe ther it would exploit the same itself o exploit
aubh mrese in assoeiation with others or give
contract in respect of them to other partles. It
‘may be noted that the draftemen of the Revised Text
ha.d in view the fixation of a gquots or anti-manopoly
.provnion but that is yet to be dichussed. It may ’
|hOWGVnr bs stated that even a quota.or anbi-monopoly
;system wonld not fully cover the interests of
sountries other than those which are 'highly develaped.
(’”’HaVing regard to the varlous prirriples which are
H
!
|
i
|
|
\

noéw generally sAsepted and set out in the earlier
part of this note; it would seem that the only
alternative in the interest of the international
community would be to entrust the entire function
of explorstion and exploitation to the Authority
itself and even during an interim period the
authority should first eollate the relevant data
on %he bamgis of prospecting carried_out by itself

i or through prospecting licences, and thereafter

} decide for iteelfl,

i

the viable areas for exploration
and exploitetion and those which should be made

. qyailable for granting of contracts. Applications
" whould then be invited and entertained on their
own merits. This would be a fair system because
even here the developed countries are likely to
et a gubstantiel portion of the ocontracts by
reggon of thelr pessdssion of technological knowhow.

Another provision of the Anmex to which
attention must be drawn.is with regard to the
duration of the contracts. It would be meen that
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paragraph 12(2) of Annex I provides that the
duration of exploitation should be related to' the
e¢onomi¢c 1ife of the mining projeot taking into
consideration such faotors as the depletion of the
ore, the uaeful life of mining équipment, procesaing
feoilitiss and commercial viability. "It i@ further
provided that the total duration of exploitation
shouwld alao he short enough to glve the amuthordty

an opportunity to amend the terms and conditions

of the contract at the time 1t considers reneval .
The practioal effect of these provisions ‘would be
that the contract given in favour of & party would'
eontirue ap long ms the mineral depo&its in a '
partienlar area are not exXhaveted although the _
suthority could revise the termd aend conditions of
the contraot st intervale. Wiern this’ provisibn 1a
taken together with what is contained in paragraph :
8 it would mean that one helf of all viable wnits
would remein to be exploited as long a8 such

" sxploitetion is profitable for the few highly

developed countries who have been granted such-
contrects. It is suggested that all contractd =
should terminate at the expiry of a specified”
period when the contractor should hand over the
aquipment and other machinery which is used for
such exploitation to the Authority on terms jo'pe
"mettled. A necessary corollary to this would be to
indicate the quantity which can be ex’bracted from
sach mining ares during the period of the contract.
This matter is glso closely linked ‘with the
sconomic aspects of production as envisaged in
Article O and paragreph 21 of annex I. It mpy also
be mentioned that whilst determining the areas to
be explolted from time to time and'in giving of
contracte the Authority should keep in view o
several fmoctors namely: (a) Economic effects of
HExploitetions (b) the progressive ineréase of
activities by the Authority itself in " undertaking
sxploitation directly through the Enterprise
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leading to exelusive activities by the Authority
iteelf and (c) Provision Ffor meking available
certnin areams by developing countries in the futurs
when their technicel knowledge advances. The
provisions of paragrephs 3(d) and 12(2) of Annex I
are incdmpat;ble with these considerations.

HCONOMIC EFFRCTS OF BXPLGITATION OF MINERALS ON
WORLD BCONOMY

On the hasis of available technical data
on the mineral resources of the internstional
sea-bed area, it appears that when such mineral
regourcees are extrescted, processed and marketed,
it is bound to have some effect on world markets

in regard to such minerals. It has heen noted That

" the type of mineral which is to be found in the
sea-bed 18 also available in land-based mines and
in the continental ghelf. The land-~based mines

are mostly in developing countries who earn wvaluable

foreign exchange by axportation of such minsrals.

it 18 anticipated that once the mineral extractsd
from the international sea-bed area is availabls

in the market the prices of land-based minsrsls may
fall as a result of the laws of supply and demand
and to that extent the exporting countries of such
minernals are bound to suffer by reason of adverse
- effect on their economy. The consuming countries
in regard to such nminerals would naturelliy benefit
Trom the availability of such minerals in larger
quantity from the international sea-bed arsa. It
has therefore been advocated that the activities in
regard to extraction of mineral resources from the
international sea~bed area should be 30 conducted
ag to protect the interests of exporting countries
- ot tho land-based material, but, at the same time
take into account the interests of the consumer.

It 15 in this background that the provisions of
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Article 9 of the Revissd Text have been formulated .
The thre¢ mein principles are embodied in paragrapha
1, 3 and 4 of Artlcle 9 which nay be formulated as
follows'—

{n) - The netivities in ‘me ares. shall be conducted
in such a manner as to fosm¥er the heslthy
development of world econoMy and. m balansdd
growth in: interngtional trade;

() The asativities should incrgese. availability
of resourcas $0 meet world demand; and

(c) Such activities shall not be mo conducted”

: a8’ ¥ have advéres edonomir effet+ts of a-
aubatentisl dealing in, the,minsral equrtf
uarnings of developing countries for whom
export revenues for the samd type of v
mineral asg explolted in thg. areg.re resengc
a gignificant share of their gross omeat
products or foreign“exchangs ea nlngs.

_In order to achieve these objectivea paragraph 4
of thia article contains certaln provisions which
may be sunparized ee follows:-

{n) To facllitate the growth, affiqiency and |
stability of markets for the olesas of
commodi‘tgae produced from the éares at prides
remunerstive to producers end: fajr to |
consumers, through oxisting forums or
hew arrangemsnts or dgrachents th the
garticipation of all affected parties

neluding the Authority;

(b) A compensatory sgstum of economir adjustmént

‘ asgistanee to off+met the adverse sffetds:
on developing countries;

(e) During an interim period of twenty years
which may be extended by snother five years
beginning on 18t January 1880 or lmmeddpiely
upon tho commencement of comnsrcial production
under a contract, whicheve'r comss earlist’
the asuthority should 1imit tote}l production
in the area so as not to exceed the projepted
cumalatitve growth ‘wogment of thé hickle’
market during that period. e

The cumulative growth scgment is' to be
determined in accordance with paragrdph 21 of
Annex I which provides that the base For the
purpose of computatlon shall be the highest annual
world demand during the thrce year pe¥iod,
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immediately preceecding the commencement of the
interim period. After tho base figure is
dotormined, the rate of increase projected for the
interim period of 20 to 25 years shall be the
average annual rate of ilncrease in world demand
during the twenty year period prior  to the entry
into force of the Convention subject to & minimum
incrcase rate of 6% per annum. This means that the
rate of préduction from thé international eea-bed
arca is to be determined during the interim period
of 20 to 25 yoars on the basis of a projaeted
demand and the avsilable supplies: from- other
gources. For the purpose of the prosectad demand
the highcst demand during a period of three years
prior to the commencement of the interim period

is to be teken as the base which is to be increased
annuelly on the basis of tho average lncroease
during the twenty years prior to the' coming into
fores of the Convention, dut subJoct to & minimum’
rate of increase of 6% per amum. The projected
gemand for the purposc of calculation, particularly
the prescription of the minimum rat@ of . 6% may not
he appropriate, particularly bccauaa the demand

for mincral is bound to vary during & period of

20 to 25 years and it cannot always be presumed
that the demand for a perticular éatpgory of mineral
will increase. Furthermorc the growth segment

of the nickle market cannot always provide the
guido for all minerals. Thore is one sowntence in
nlauso (il) of paragraph 4 of  Article 9 which is
aot very clear and this provides that production
lavols under axisting contracts shal}'notbbe
affoctod by the interim 1imit, but shall be included
in the calculation of the stated production limits.
in the first place thore cannot be any sxisgting
contracts between the Authority and gn& other

party prior to the coming into force of the
Convention. Consequontly the question of production
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levels under existing contracts in this clguse
seems to be inappropridte and flrthermore there
seems to be no reason for making an exception in
regard to any contract so far ap production limits
are goncerned. The provisions of paragraph 21 of
annex I 4o not therefore gseem to be appropriate.

It would be meen that Article 28 clause (ix)
empowers the Council to adopt necessary and ap§r0priate
measures to protect against adverse sconomic effects
of exploitation of the sea-bed regources and
Article 30 paragraphs 3 end 5 empowexr the Economic
and Planning Coimission in consultation with varlous
other compstent organa to review the trends of and
factors affecting supply and demand and prices of
raw materials which may be obtained from the ares
and to investligate into situations and mgke
recommendations thereson upon its attention being
drswn by eny developing country to the fact that
the activities in the area are likely %o load to a
substantisl decline in its mineral export earnings.
Now if the production limite are to be rigidly set
under the provisions of clause (ii) of paragraph 4
of Article 9 read with paragraph 21 of Annex I, the
above functlons of the Economlc and ?lénning T
Commission would be redundant during the jnterim

perded.
Whilst the general principles embodied in

Artiecle 9 paragraphs 1, 3, 4(i) and 4(4iii) mey be
congidered amppropriate, clause (ii) of paragraph 4
definitely requires reconsideration. It is
suggosted that so far as clause (iii) of paragraph

TRTOE Articiv 9 is TonesriEd, the compensetory system
onvismqed therein should be elsborsted. In 8o far
a8 clause (1ii1) is concerned, the system of
preoduction contirol should be welcome but jnstemd

' of laying down a rigid formla, it would be
preferable 1f the production limits on g three
vear bagis 1s determined by the Council on the

Approved For Release 2002/09/03 : CIA-RDP82S500697R000400160022-5



Approved For Relg_a%% 2002/09/03 : CIA-RDP82S00697R000400160022-5

advice of the Bconomic and Planning Commigsion in
~%he ocontext of Artiele 30(3).

OTHER RELATED ACTIVITIES

. The other related activities in the area are
goientific research, transfer of technology and
protection of marine environmert. Scientific
Tesearch is the subject matter of Artiole 10 which

provides that the Suthority shall promote and
anecourage the conduct of asocientific resesreh in
the area. It is further provided that the
Authority may itself conduct scientific remearch -
4n the ares snd may enter into agreements, for
‘that purpose. Scientific research being & mtter
which is to be conducted for the benefit of mankind
as & whole should appropriately bve ufxda:ﬂ;aken by
the Authority or under its auspices. JIt.would be
seon that ons of the functions emteusted to the
fechnical Commission under Article 31 is to meke
recomme ndations to the Counocil with regerd to the
carrying out of the Aathority's funotions with
reagpect to scientific research and transfer of
technology. 1% is suggeated that Article: 10 shouwld
be amended to provide that the sclentific research
shall be carried out by the authority acting by
itself or throu cements entered.into for the ,
~purnose , so that States parties do not carry on .
such activities on their own. Article 11 should
aigso be amended to provide That the transfer of
technology should be done through the au.t!iority as
 une the position in the Single Text. In yegard to
tha protection of the ma rine environnient,. the
functions are vested in the authority undafr‘

-

Article 12 and as a consequence provision has been .
made for the Twohnical Commission and the Rules and

Regulations Commission to act in the matter

(See Articles 31 and 32).
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STIRUCTURE A

Artieles 20, 24, 25, 26, 27, 28, 29, 30, 31,
32, 33, 41 and 42 are the main provisions of the
* Revised Text on this topic. Article 20 eatablishes
the international sea~bed authonity with the
membership of all States parties %o the Conventisn
and Artiole 24 enumerates the various oigans of the
authority, nemely, an Assembly, & Cédideil, a Tribunal,
a Secretarist, the Bntorprisée ant éusn‘“éhissidiary
organs as may be found necéapary’s Ar"l:ig‘le 25 e
prescribes the composition of thé Aésamhly B
sting of all the pefibers of ority.
The Asasmbly is to meet in regulgy smmns e‘ver'y
year and in such speeiasl se-aioné 1] may ba eanvened
with oach member having one vote L Tha guorum, the
~oting proecedure, as slso the requisite maaori'ty
nseded for decisions on questions of su‘bstanca ‘or
procedurs have also been sst out i this ‘artiéle.
Attention is invited to parsgraphs 8, 9 and 11 of
this a:r"ticle. Paragraph 8 whiieh provides that any
deeision of the 4ggembly on any o gtior
of substance shell come into effact nin‘t’y caléndar
days following the Session in whieh it wes adopte&
but, if one third of the members of the’ authority
plus one give notification of thelr ébjection €6
that deoision, the matter He's to ba reconsidered -
by a special mession unless the deoision itself’
had been remched on a consensus. Thid provision im
new and wae not found in the Single WXt. Paragrebh
9 states thet when o matter of substents tomes \ip;'
‘for voting for the firet tire, the President may
and shell i#f requested by at least fifthen
rapresentatives defer the question of talcing 8 vote
on such & matter for a period not exoebding five
days. Thie.provision is also newl Pardgraph 11
provides for voting being deferred on #ny matter
pending reference to the Tribunal for an advisory
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opinion on the legality of the proposed action if
a roquest is made to the Prosident supported by
not less than one fourth of the members of the
authority. These provisions reguire acrutiny..

Article 26 which sote out the powers and
functions of the Asmembly desoribes it as a suprems
organ of the suthority Faving the power to prescribe —

the gencral policies on any guestions or mattors

wWithin the compeienca of the authority by adoptihg
“regolutlons and making reCcomfendetions. The powers
of the iAssembly are enumerated in paragreph 2 of
this Article which include the question of
assegam nt of the contributions of States partied
to the administrative budget of the authority,
adoption of findneial regulations of the authority
upon the recommendmtions of the Council and
adoption of criteria, rules, regulations and
procedure for the equitable sharing smong States
partieb of fimancial and other wconomic bemefits
dorived from the activitics in the ares. It would
be seon that decisions on all.important finasncial
guestions are to be taken by the Assembly whish is
the reprusentative organ of the member Stalos.
Paragraph 3 of this article is importent and necds
to be considercd. In that paragraph it 18 stated
that in exercising 1ts powers and functions the
Asgembly shall have particular regard to Article 24
paragraph 4 which provides that the principal organs
of the authordty shall avoid taking any actions
which may impede the exercisc of specifie powers
and functions entrusted to another organ. It may
bo stated that in the Single Text Article 26(3)

had provided that the residual powers would be
vented in the Assembly which has now been omittod
from the Revised Text. Tho provisiona of paragraph
3 of Article 26 have also to be considered in
relation to the powors and functions of the Courcil
and in the context that the Assembly is the supreme
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organ of tho Authority. Although it is desirable

to prevont any conflict between the wvarious organs

of tho authority in the discharge of “their

rcgpoctive functions, it is for -eonsideration whother
tho Assembly es the-swpreme organ of the authority

and ovoing the only body on whieh gll the members

are rcpreasntad, should be given aomefpower of genoral
gontrol over tho mctivities of other organs.

Artiele 27 preacribcs the eompusition of the
Council which s to be tho oxecutiva organ of the
Avuthority. The Couneil is to meet as often a8 the
businesa of the authority may require but not lesa
than three times a year and deciaionu on important
questions are to be taken by a majority of twoethirds
plus one of the members prasont end Voking, whilst
decisions on the othor guestions are to be taken’
by & majority of the mombers pregent ahd voting.

The powore,and functions of the CUouneil drs set out
in Articlo 26 and one important mattor to which’
attontion may be drawan is contained in paragraph 1
of this Article which 8ist g: Council shall
have the power to prosgribe the ‘specific policioes
to be purswed by tho authority on any guastions
or matbars, withdn the competenco of thoe authority
and in a manner consistent with tha gerersl policies
proscribed by tho Assombly.: The. provisicns of this
peragreph may rosult in some ovorlapping of powers
betwoen the. Assambly and tho Council,' The spécific
powcrs and functions ontrusted o the' Uéuncil ‘aré
cnumcrated in paragraph 2 of this artidlo from which
1t would bo seen that its main functions arc in
regord to econtrol of activitice in the arca, for
oxample, clsusc 6 of this paragraph providcs for
tho Couneil to transmit to the Assembly the reports
of tho Enforpripe. with. its rocommendatibns, olauso

8 ompowara fhe; founcil to issus gonordl ‘policy:
directivos $o. the' Snterprisd, Clause 9' authoriges
1t to approve on bohalf of the suthority formal

Approved For Release 2002/09/03 : CIA-RDP82S00697R000400160022-5



- 26 -
Approved For Release 2002/09/03 : CIA-RDP82S00697R000400160022-5

writlon plan of work for conduct of activitius in
tho arca. Clausce 10 ompowors the Council to
cxereiae control over the sctivitics in the BYca,
Clausc 11 enables the Council to adopt noc88ary

and spprepriatc msssurcs to protect againet asdvorse
odondﬁic effects of cxploitation of the resources

of the arca and Clause 13 contemplates a roview by
th.: Council about the colloction of all payments

to b made by or to the authority in connection with
ihe operations. The Council is also empowerod under
¢lause 12 of this paragraph to adopt and apply rules,
regulations and procedurws rocommonded by tho Rules
and Regulations Commission.

The Rovised Text contomplatos conetitution
of thruo orgens of the Council, namcly, an Economic
and Planning Commission, a Toehnical CommisBion and
the Ruloe and Regulptions Commission. The Boonomie
and Plemning Commisslon, whose congtitution snd
functions are givon in Articlo 30, ia to Be composed
of uightoen oxports appointod by the Gounzil. Tts
main function appears to bo to rovieow the tronds
of and factors affecting supply, domiend and pricos
of rav maturialse which may be obtained from the
arcay The Technical Commission composced of £1ftoon
members hasving oxperioncoe in +ho management of
mineral rosources, occan and marine shginoering,
cte., whose powers ard functions- aro enumorgted
in Artiele 31, is concerncd with sciontific rcsearch,
transfer of technology, supcrvision of oporations
“with ruspoct te activitios in +ho ared -and "daking
of action in rolation thiroto. The Rules and
e gulations Commission which 1g also to composc of
Tiftuon mombors is mainly concernsd with -the
formuletion of rules and rogulations shnd 1o
agsisting tho Tochnicel Commisbion in- propaving
assuesmonts of. the enviromments) impliecations of
Activities in the arca (Sve-Article 32). '
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The constitution and powore of the Tribunal
as woll sa the procecdurc to be followed are
contained in Articles 33 o 40 which would bo
soparatoly discussod.

Artlocle 41 providos for the establishment
of the Enterprisc as the organ of thas Authority
for sonduoting sctivitics in the’ eresm direetly on
behalf of tho authority. Its gomoral:powors
and functions are set out in Annex II. It ime
providud thorcin that the mombers of the Enterprisc
arv thocmembors of tho Authority. Tho Enterprise
has boen givon a separatc intornsbional logal
porsonality snd it is provided -that the BEntorprisc
shall not ho liable for the acts or obligations of
the authority nor would the authority be liable for
the acts or obligations of thu BEantorprise. The
Entorprise howsver is to act at all timos aubjéct
to tho poliecy dircetives and ocontrel of the Coumcil
which is tho oxceutivo orgen of the Authority.
The composition, powors and functions of the
Entorpriso havo becon soparatoly provided for in
Annex II as it is the commoreiml venture of the -
authority. Thc'structural pattern oyvigaged for
tho Fnterprisc scoms to bo on the sama lines as
govornment undertakings, coxporations and companies
which ere wholly owned by Govornmont and oporated
for commorelal purposes. Such undartakings,
sorporations or companics are genorally treamted as
goparato entities and not part of the Gowernment
a8 such, oven though under the owmership, suporvision
end control of the Govermment congormod. Here the
samc pattorn is followed with tho. Entorprise having
its own board of mamgoment, ite uxeout;#e‘and
technical staff and ite suparats finanocos. Undor
its statut.s given in Annicx II the Entorprisc is to
have a Governing Board liko gpvornmunt companioe
urdur various municipal logal systwms rogponsible .
for tho condupt of tho operations of the Enterprisc.
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The Governing Board 1le to have thirty:six mombers
cluctod by the assumbly. The principal officer of
the Bntorprisc fe tho Dircctor Genoral who is %o be
appointod for a poriod of five years. He is the
Chiuf Exccutive of the Enterprisc and shall gonduct
opcrations undor tho dlroction of the Governing
Board . The provision howovor of making thv
Dircetor Gonersl as the Chadirman of the Governing
Board docs not appesr to bo appropriato, tecaude
tho Chict Bxcoutivoe who has to work undér tho
dircetions of the Govorning Board ought not to bd
its Chairmsn.  Tho finsneial pattorn 6f tho
fntorprisc is provided for in paragreph 6 of tho:
anncx which status that thu funds cf\tho Entorpriea
shall comprisd ofi~ Coom
{1) Amounts de ytermined from timo to timo by tho
Assombly out of tho spooial fund; &
(2) Voluntary contributions mndo by. Statos;
(3)  4mounta borrowed; and '
{4) Other funds mado available to the Entorpriso.

It is significant that clausc (d) of thie paragraph
stotes that tho funds of the Entorprisc shell be
kopt soparate and apart from those of the authority
which is comsistont with the goncral pattern of the
Aatcrpriso having a separatc identity. As regards
its functions, paragraph 7 of Annox II closrly
providus that tho Bntorpriss shall be the ‘rgan .
rosponaibla for activitiuve in tho arua carricd out\
dircetly by tho suthority end it shall carry out
‘activitios including scientlfic r§5uarch and
promotion thereof. There is one matter wbich needs
to bo considered that is whethor there is any
jnconsistoncy in dgscribing the Enterprisoc as an
organ of tho authority and at tho samo timg giving
it a suparate Juridical personality with 1ts own
foverning Board its exveutive, its separatc .
finnnecs, and the provision for exclusion of
1liability of the authority in rogard to thoe acts
and obligations of thoe FEnterprise.
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The Bccrotariat whose comppgitian powers

and funetions ar¢ provided for in Arficlces 42 to
45 is to by heoadud by a Scerotary Gunural to bo
appointed by the Agsembly wpor the rocommondation
of tho CqunciJ.. Tho; provisgions of those articl,c
do not appser to nved much scrytiny.

On ati annlysis of tho compoeition, powenrs

and funotions of the wvarious onrgens of tho - -
aunthority as contalncd in the Rowisod, Text with,
the, cxcoption of tho Tribuna,l it svoms thet there
aro only two questions which ncod conaideration,

namcly:—

(1)

oy

Whothqr there are any Bilas on wnich tho
powoss of tho -Assimbly and’ tho Gduncly muy
ovorlap aand whoethor the Assembly .shvould bo
glven any control ovor the mctivitics of
tho othore organs of the authority; and ’

(2) Whothor the constitution powerdand fund¥lons
of tho “*Entorprisc. as,a sups¥atp eotity as
onvisaged in annox ir coneistont with
tho bomugt of the Entorurisc beiﬁg an Oz‘gan :
of the authority iteclf. -

FINANCE

Elhore aro four agpeets concoerning financo

which would ne -d to be studiod in regard to Part I
of tho Corrvontion. Thesc ary as fol]ows -

(1)
(2)
(3)
(4)

Gencral Budgoet concurning incomc, and
cxponditare of the authority;

Finances concorning the rctivities of
the ‘mte*"priso,

Finanoisl arrangemonts to bc mado with

the Contractors; and

Dotormination of the allocable surplus snd
distribution thercof amor:g mombor tatos-

In regard to the first w- ttn,r it is obvious

Thet $ho.indtind finspcos of the authority would havo

to come from contributions of momber Ftatos. This is

i
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cloarly contomplated in paragraph 2 clause (iv) of
Artielu 26 vhigh providos that ono of tho powsrs

and functions of the Assombly shall bo the asressmont
of contributions of States partics to ths pdminiotrative
budget of tho authority in accordance with an agrecd
ponersl wsscesment sealt until the authority shell

have sufficiont incoms for mocting ite administrntive
@xpensug. In addition voluntary contributions and
borroving subjuect to the financial rogulations that

may bo adopted by the Asscombly undor Artidle 26 is
nlso contomplated in Art #lc 50, an ‘fir;g:noiai

nattern nlso proeecds on tho basis that alt some
ntago the authority would havo suffielent income

of 1ts own arieing from activitics in thg, aron
including nny oxcosa of tho powvunusg of the
Bntorprise ovor ite oxpensos and coi;,ﬁa (:Sao Article
46 and Articlo. 26(2)(iv) ). It is also gloer

that until sudh timo @8 tho BEnturprisc is in a
positi on to undcrtake all activitios of pxploitation
and cxnloration the bulk of the rovenues of the
suthority would need to como from contractors by way
of paymmt of royaltics and liccnce fues..

~ 4g regards tho oxponsocs ot thofau‘thority
there 18 to ve an annual budget which is reguired
to bo pansud by the Aseumbly (Sco Articles 47, 48
poragraph 1 and Articlo 36 paragraph 2 cYause (vi)).

A8 rognrds tho financos of the Banterpriso
A ———— b
tho wetter is provided for in annox II paragraph 6.
Taies providus that tho fundse of tho« Enterprise shall
comprise of t-

{1) Amounts =llocated from time to time
by ¢he Aesembly out of the Speclal fund;
(i) Voluntery contributions made by States
parties; _
(113) Amounts borrowed by the Enterpriscs; and
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A dv) Other funds made available to the Enterprise
inoluding charges to ennble it to commence
operations as soon as possible.

It may however be pointe& eut here that amounts
te be allocated from special fund mey not be so

readily avallable in the initisl stages end that is why.

provision has been mede for other funds in péragreph 6 ™

of anmex IT to enable the Enterprise e commence

ite operstions as soon as pessible, There is nothing

in tho nnnex which gives any guide rogarding the

sxponditirs to be incurred by the Enterprise gnd how

" e fiot income of the Enterprise-ds te bo detormined for

fhe' purpose of sllocation of the surplus pursuant to

paragrnph 5(e) of amne¥ IL. =~ *~ e

. 'As rogerds the financiel arrapgemente with
the eontrattors pnrngréph 5(d) of annox I is the
sppliecblo proviiion. The suggested eontents of this
sub-prrograph are set out im two alternntive forms ¥
the Spoeiel appondix which is attached to the Rovised
Toxt.

So far as the allocation of surplue which

would ha nvaileble for distributlon among member

Jtates, 4rtlcle 26 contemplates that the Acsembly should
deweide woon the adoption of eriteria, rules, regulations
rnd procedures for tho oqu&.tn.ble sharing smong Jtates
partios of financinl ~nd other economic benefilts derivod
from netivitics in the aresw, Mig is piso‘!:esglected in
naragroph 2 of Article 49. . o

Obnoidoring the various provisions ofi the
Rovigod Toxt on finrnoinl aspects, it sdoms that thoy
would rbighire a good deal ofirddrafting ~nd revision.
Tu the Tirst plece it im suggoested thnt the finencizl
provicions in the body of tho Convention (Articlos 46

to 50 of the Revised Toxt) phould, cleerly spell out
the following position:- _ s

' P of the sthority 46 whl be
arcditod the contributions rceeived from
momber States ~nd revenues dorived from the
oporations in » the rrea including licence feos,

(n) Tho. Asscmbly, sholl ;grstn,blishc;ctp,,e naorel
. '—shﬁi&
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royaltios snd tho ~mounts trrnsforred
by the Bntorpriso in accordance with its
statutues; ”

(b) Tho ‘general funds can bo drawn upon for
mociine the =xpenditurc of the authority
~ndelts verious organs, coxgopt the Bnterpriso,
in aceordence with tho budget approved by
tho Assombly; '

(e) A spoeinl fund may bo croatud with

oy

‘voluntary eentributions by mombor States and
borrowings. This may be dravn upon undoy
4o dtractions of tho Aosombly for tho
purpeso of giving ndvanco to the Bniorprise
" and fompeary advanoe o tho goneral fund
of the authority if roquirod; apd

{a) The availablesurplug in the gongral fund .
. aftpr meeting tho oxpences of the nuthority
~nd provicion for sufficiont rosmerve a8 also

previcien for rep-ymont of borrowcd ~mounts
with imtorost should bo made nwailnblo for
ddstributing rmons mombor’ Strtos in nccordongo
with tho nrineiplos to bo -Tormlatsd by thoe
Asgombly. Tho principlos, so formulntod

would thky inte sceount tho contPibutions
mrde by vneh mombor Stotoitowprds the budget
of tho aAuthority in +:u inttinl atogos

~ud tho noods bt doveloping ocountrics
ineluding lrnd lockod Jtrtos. :

In ann:x IT whieh doelo with thoe financoe
of the EBEntorprisc, whieh sre %o be kopt separato
frem the gonoral fvnds of thet ~uthority. pqragz'nph 6.
whisah gcts out the composition of” the funds: of tho
gntcrHrise mny be said to be by and larTge appropriate.
Tpwever provigion should bo mado rognrding tho
sxpensus te be incurred by the Emtersriso under its
gepernto budget nnd the rulos for dotérminntion of its
profite for arriving ~t tho survdaw: which 1s to bo e
sroneforred to the goncerel fund of tho authordty.
This woudd ne doubt ko donce o~fton makihg provision
for ndoguito roscrves for the work of:the Enterprirc
and proviplon for repaymont of "i'mms: with interost.

In 80 frr ~n parngraph 9(a) isf‘conﬁccrhod
rogrrding the finmncinl arrnnsomonts with tho

‘ :o;\._f;x;?;;t:nc téﬂﬁa« the p.z‘aly\fi,a‘ipnﬂ' ©f bdth altornative A

Lo N

R
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and altern~tive B sct out in tho Spucial appeondix

ean only be revicwed aftor a dooision is madc with
rogerd to prospocting oporations, the applicability

of paragrsph 8 of annox I and tho poriod of duration
of a coatract. For cxermplo if prospecting is to bo
enrricd out on bohalf ef the adthority and undor its
liconeo, diliferent considorations will apply from
progpueting boing donu by an oporator 'ontiroly on

1to own which 18 at prosont contomplatdd under tho
proevisions of snnox I of tho Rcaviso&.-‘]?oxt and on which

bagis 1t 1s providoed in tho Aapcndix that tho oxponses

“of prospeeting will not bo trﬂmn into ﬂocount. Furthor-

more, duration of the contract is an importent factor
in mwking of finmnelnl arrangomonts with the contractar.
“Whilst there can bo no objoction t® clausos ki and 2

of paregraph 9(d) as givon in port A of t.o -spocial
Appondix, it would be futlle to go into thodstails
without firet roaching = conseneus on the substentive
nspucts of the mattor in Annox I cgarding prOSpeqting,
applicability of parngraph 8 and the perlod of the
contract. '

SETTLEMENT OF DISPUTES

Artlcles 33 to 40 of the Revised Toxt.denl
with the question of wettlement of disputos. Theass
provislons correspond.to Articles 32,33 and 57 %o
63 of the Single Text. - The stntuta of the Tribunal
1s provided for not in the main body of the text but
in Mmnex III, preswnably becduse tha Tribunal is to
function es an independent authority and also on the

pattern of the gtatute of the Intermational Gourt
of Jusilce.

The scheme envisaged for settlement of
disputes in these articles is that if any dispute
betwean States partics arises cegarding interpretation
or applicatlion of the Convention regarding activities
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in the seawbed area, the partfes to the dispute
shall flirst seek a solution through consultation,
negotiations, conciliation or other such means

of their owa cholce, The modalitles for these
methods of selitlement would no doubt be in
accordance with the appropriate provisions of the
Gonvention.

If the dispute however has not besn resolvesd
within one month of its coumensement, Article 33(2)
provides that wuny party to the dispute nay
inatitute proccedings before the Tribunal unless
the parties agree to submit the dispute to arbitration
in necoxdance with Article 40 of the Convention,
Article 4Q provides that 1f the partles to o dispute
so agreec they may submit the dispute to an Arbitration
Commission composed of three members, cach party
to thedispute appointing onc memver "on Lhe
Commisslon, whils®t the Chairman is to bo chosen
Wy oomnon agreanent bobtwoen the rartios, fodlling
which he is to be appointed by the President of
tho Tribunul. The procedure to be followed in
the orbitration would probably be regulated by the
provisions of the pard of tho Uonvention dealing
with Sobtlanent of Disputes., Abttention however
must be drawn to paragraph 3 of Article 40 which is
not %o be found in the Single Taxt. This providaos
that any of the partics to a dispute or the authority
may prefer an appeal from the deciasion 0f the Arbitration

Comaismsion on any question of law arlaing out “
of sueh disputes. This is somewhat of n novel
provigion which is inconsistont with +tho congept
of arbitration taking place by agrocment of partics
and 1t virdtually brings in the compul soxy .
Jurdsdiction of tho Tribunal through tho back door.

The compulsoxry Jurisdiction of the Tribunal
is contcmplated in throe catoegories of casecs,
namnely,
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(1) Whon any disputc arisos betweon States

partics concerning the lntcrpretation ox
application of tho Convention relating to
activities in the intemational sca bed area,
when such digpute has not boen sottlod

through congultation, nogotiations,
conglliation or other such means of their

owl eholcoe within onc month -of its commonccnent
and when the gamce hes not boen.reforred to
arbltration; :

(2) 4uy disputes botweon Stabes partics or betwoen

' a State party and o noatlonal of another State
party or belbween hotionals of dlfferont Staote
paxtlios or botwecn a Stalo paxbty or a national
of a  gtabto party and the authority or the
Batorprige ooncerning the eoncluston of any
eontraot, 1te Intorprototion gx applicntion or
othor aotivity iw the vrooa waleh has arison;

(3) & digputc whorudu o Stato perty gquostions the
legality of joasurcs tolen by any organ of
the Council or of tho Aesombly on grounds of a
violation of the provisions of tho Convention
concoriing the intomational sca~bed area, lack
of Jurisdiction, infringoment ‘of-any fundamental
rulc of proccdurc or miause of powor,

In addition to the above, the Tribunal may -
randor advigory opinion at tho rogqhoegt of any organ
of the authordty and dcelde disputos in mattors
arialng out of Artiole 44 concorning the porfornance

of their duties by the Scerctory Gancral and the
gtafl, ‘ :

The fimpt mottor %o be considared in recgnred to
the jurdisdiotion ~na competenoce of the Tribunal
la whother o sumpulsory procadure ig acoeptable in
regord to sottloment of dsputos betwoen Statag portics
to tho Convention as envisnged in clause (a) of
paragraph 1 of Articlec 33 rond with poragroph 2 of
that Articlas Tio further queation which neoeds
clari fiention is whether thore should bo a scparato
forun for oottlemont of dlsputas for interpretation
of the Part I of the Oonvontion,

Tho seceond quegtion relates to gsettloment o f
disputes botweon Stateg Partics or o State party
nd & nationol of cnother Statc party or botwoemn
Retionals of difforcut Stntco partiecs or botweon
o 8toate party or a national or a State party and the
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nuthordity or the Enterprise in regard to any
contract ox 1ts intexrpretation-or application ox
other activity in the arsa as enviseged in
article 33(b). Reference of o digpubes of this
nature would seem to be quite appropriate because
they arise out of a contract and the parties to
tha contrach, even though they may be States, would
be deemed to have agreed to a compuleory settlement
procedurce when they apply for end are granted
controcts regnrding activities in tiy area.
Furthoermmore when the aunthority or any of its
orgens are invoelved in the dispute, 1t 1s all the
wore npproprlate thot such disputass should be
aottled by o Telbunal. Tho provigion glving the
right to an individual to approaech the Tribunal
iight haove boon open to aoﬂa*obﬂeéﬁion, but

there would be no substanco in prineiple bohind
such objection -having rogard to the provisions of
Artielc 35 which requires tho sponéoriﬁg State

of thoe natural or juridical porsoﬁ to latorvanc
whoen proccedings before the Tribunal havoe been
ingiltuted by on individual, nemoly, a.nstural

ox juridical person.

IThere ghould also be no difficulsy in
necopting the position thnt tho Tridunal should be
conpobent to give advisory opinion ot the raquest
of an organ of the cuthordty cnd alseo with rogard
o gottlement of A sputes erising out of tho
provisions of Lrticle 44 bocouse thay ééncorn the
officiale of the authority ond thelr position ought

to be safeguarded by means of reeourse to o Judicial
authority likc the Tridbunal.

The provisions of Article 36 road with Clause
(c) of irticle 33(1) would rcquire consideoration,
The provigions of this artiocle cnable 2 Stato

pqrty to question the lognlity of measuros token
by ny organ of the CGounell or of the Asgonbly
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within one nonth of the publication or notification
of the deelision on grounds stated therein, namely,
violation of the provisions of the Gonvention,
lack of juwri sdiction, infringement of fundamental
rules of p.-cedure or misuse of power and the
Tribunal ie given on such o complaint to declare
the doolsion as vold and also o d'gtermine

" moasures to rodress any damnge causeds It is a
nattor for c‘onside:cat'ion whether the decislion of
the Assenbly which is oamposed of representatives
of all membor S’Gates should be subject to the
control of the Tribunal.in thilis Ydshion which nay

_ nullify. or. dolay the action Taken.by o represontative
body like the Assemdbly, In so fnr as other orgorns
of tho authority are concorncﬁ, although therc may
not We the same objoction o the ;jurisdietion of
the Tridunol in scmutinizing thcir actiong, *the
nattor neods to be carefully consid.ored.

Article 36 algo onables ony national of a
Stata party to bring a .complaint beforc the
Tribunal with regard to docisions of various
vrgong of tlho Authordty dirccted to that person
or -in the coase of a person conducting or seeking
a coutract o conduct aptivitigs-in the area orx
‘o decision which is of direct coneern to that
porgon. Hero, the authority may roquest ox give
opportunity o the sponsoring Stete to participate
in tho proccedings., Neverthcless the nattor
to be congldired is whother it is appropriatc™t6
gubject the ‘lecision talkon bty any orgeans of the
authoxlty tv o judliciol check which may unduly
interfore with the functioning of tho oxgnns of
the authority ond in ony eveut moy hold up or deley
appropriaste nctiong by those organs.

frticie 37 provides for the enforcibility
of the judgouents and orders of the Tribunal
which are v be final ond binding,  Article 28
capoworg tho Tribunal to adopt provisional measures
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and, Article 39 cnables the Tribuncl to seck the

opinion of sny orgmn of the Council regarding
a1 issuo falling within ite compotoéncc. Those
provisions are unebjectionnble Lf the tribunal's

compulsory Jurisdiebion is neccepted in principle.

Tho composition of the Tribunal consisting
of olovon indecpmdent Judgos cnd the matters
. concorning the method of their 1ppointmont
qualifiecatlons, tenura of offico, romOan,
filling of vacancics cte,arc provided for in
paragraphs 4 to 10 of Article 33. Thede provisions
are nlego not objectionablc and are claborated
in. mnox III containing the statutt of the soa-bed
dispute settlomont systoem, parographs 2-t0 4.

Turning now to annox III ghere is onc
inportant wattor to which atbentiom hog to be
invited, Although there is no pravision in
the body of the Rovised Toxt, amak IIT in
paragraph 7 states that spcelal chombors shall
cxereise the contentious jurisdictlon of the
Tribunal in any casc in.which clther purty
requests that a speeial chambor shall bo
catoblished mmd oxorcisc such jurisdiction, Tho

npeclal chamber is like an Arbitral Commission,

oxcept. that the nnchinory of the spoeial chamber
can be sot In motlon at the roquest of 1ny party
bo n dispute., A8 has Arecady been scan thot
article 3% of tho Rovised Text provides for
compulsory Jurisdiction of the Tribunal in the
ontcgorics of cazcs Lnumcratgﬂ thorein and such
dspubes ard to be deteormingd by o bench conslsting

of not loss than sovan meubers of the Tribunal as

per the provisions of paragraph 5 of Article 33
and paragraph 2 of annox III. But, wha‘b po raé;raph 7
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of tho innex providos ia thot 4in regord to mutters
covered by elouses (n) and (b) of Awticle 33(1),

a sevon menber Tridbuanl can be roplaced ot the.
option of a party by o threc member special
chuber, one of whom 18 %o be nonineted by each
Jorty wnd the third nember by ngreéement of porties
or Wy the Preaidont of the Tri‘_):)unal.', Such a .
provision would oppenr to Le wholly ineppropriata
as It glves a party to the dispute an unilateral
choice in the natter of the s olootion of the forun,
It nay bo added that o provision for spocinl
chamber would not be inherontly objeetionable 1f the
cholce of that forun is made depcndent on sgreencnt
of both the partics to tha dispute and o provision
to that o ffect is also lagorporatoed in the madn
body of the Convention. Phe remcdning proviaions |
of mnex ITT contain nattors of detall about the
functioning of tho Tribunal ingluding procodural
nattors bnesod on tha Provislong of drticles 3% to
39 of the Reviscd Toxt, '

INIERPRET,TTON:
rbicle 1 of the Revised Toxt which provides
the interpretation for some of tho terns used ‘in
the Cuivention, containg two inportant .'chnng’es in
Clauses (11) and (141) as conpared t4 the Single
Text, both of which nced to be cxaniricd, In the
Siugle foxt the term getivitios in tho aroea for the
purposes of the Convention was fefincd o Hoon
"all notivitics of exploration: of the aroan ‘nd of the
cxploitation of its rosources ng woll as other
assoointed activities in the ors including
_scleutific roscaren®, In the_Revigod Text tho torn
now noone Yall netivitics of cxploration for and
oxploitation of tho resources of the nrea®. fThe
onlssion of theg Cxpresslon Mothor agsvelnted
netivitios in the 4ronh found in the S8ingle ‘
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Text is significant in tho coutext of Articles 5,
6 md 7 ond pars 3 of Amox 1. It would bo socn
that in innex I an aetivity deseribed ns 'prospecting®
has bow provided for apart fron cxploration ond
cxploitation ~nd if the term Ynobivitics in the nrea”
hago to be intcrprebted according to article 1 of the
Ruviged Text thon it siny follow that in regnrd to
preospocting the provisions of Artlcle 7 which
gtipulntons that thu wctivitics in the area shall be
carricd out for tho boneflt of mankind ag o whole
or the provisions of irticle 9 Olauscs (i), (ii)
and (111}, the provisions of Jrtlclc 12 with mc.ord
to protection of the anrinc cnvironiacnt, the
provisionsa of irtielc 13 in regard to protection of
hwimm lifc, tho proviglons of irticle 16(1) in
rogard to nccomumodation of nctivities in the nren,
the provisiung of Article 17 in regarxd to responsibility
auid Liabdlity for dauago; thce provisions of irticle 18
in regard to participation of dovolobing countries, the
provisions of Lrticlc 21 regnrding tho rolo of the
suthorlty, tho provisions of avticles 22(1) nnd 23
with regord to the functicns of tha authority ~nd
articlo 31(5) in rcgerd to the powers of the
teelmienl comalgsion, Apart fron this 1t would be
seen that Article 1 is not Hercly o dofinition
elaouwac, beornupe drticle 5 rermd in conjunction with
Lrtiele 1 dunareates the geopc rul purdert of part I
of the Convontion, and it is thoroiornnpot npproprioic
that the netlvitics in the aree for the purposc of
Lrtielce 5 ghould be linited only to cxplorchion ~nd
cxploitation of the megources in situ. It would
be n.ted that seliontiflc rescarch, tronsfor of
tecehnology and presorvation of the cnvironmeont arc
intor-rclated with the wotivitics of axploration
and oxploitation of the resources and specific
provigiong hove beun made in regnrd thercto in
4rtlcles 10, 11 rnd 12 which arc intcgral parts of
prrt I of the Oonvention. It would thereforc be
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in oppropriate to exclude such setiviiies fxon- the
Interpratation elouse in regnnd +to the achivibles
of the nreas Morsover, there is mo recson for
Liniting the applicntion of Articles 6, 7, 9{1)
(2) ma (3), 13, 14(1), 16(1), 17, 18, 21(1), 22(1)
wd 23 only to nctivitles in regard to explomation
und exploltation, beecause nany of these provisions
ghould egqually apply in regexd %o prospocting,.
sclentifig research and other welnted aotivities,
The obasyvabions mads in pavogroph 40 .of the v,
@hadirmant @ introductory note, which stabos thad

" the new definitlon givon . the eXpPressLon ,
aghiilvitlas In tho aren in the Reviscd Toxt doen nok
mean that othor wobtivitiies would not be covered ox
governed by purt I »f the Gouvention, uckes 1%
all ihe norae nsoganaxy that tho definltion given
in Artlols 1 Qlonse (1i) should not be rostrigted
to activitdes of ciploration ad cxploltation only.
It ia sugpested that the ocxpression "as well ns
other assveiatod nctivities™ which wis found in the
Single Text should be ndded ot the end of Olruso (11)
of this article. .s a comscquunce of this change,
the words "™in rolation 3o cxploretion and. exploiteation
would have to be odded afbor the word Yactivitios"
in sonmo of"_!;hc crticleas wiierc tho nctix?iti'os reforred
to are .only those of cxplorction or cxpleitotion
mch ~s in regord to Lrticle 9(4), port of irticle 22,
w~rticle 46, cte,

The other clivnge which is in clouce (11i) of
Article 1 secks to unke o distinetion botween
'regources® on the one hand ond 'aincrcls on. the
othors. The provisions of +this elruse hrve o be
read along with sriicle 4 ond paragreph 1 of Amuex I.
It would Do geon that the word rasources wag
deseribed du tho slogle text s regources in situ
cnd the torn "odieral regourcea" was alse defincd,
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In the Rovisod Toxt zggourogs hava boen correctly
dufinoed as WM but the fwrther
oxplanation ‘given in thls clewso that-whop the
rogourocs axce racoverad théy would bo rogarded

g mincrals 1s not very cloamw: It is possible that
the Revisoed Toxt has mado the dietinction bobtween
the! resources' and 'mincralas' booouso of the

ggnoral concept that the rosourcos of theo arca is

o Ccomnon hox}tago of nankind ond thorefore inalienablc.
The Cheirnan in his introductory netc-parcgraph 12
gtntag that the resourcos &rc not subjéct to alicnation
without projudicc to thig concept,Qhawcvqr, a
distinetion botweon resources and THnorals hag boen
introducod should it bo ncccepary for the authority
to port with the mincrels at sorc gsbage. This
explonation docas not appoar to be clear beenuse

the wholc purposc of part I of the Convention is

the cxploitotion of the romources for the bencfit

of innkind as o whole which would neocessarily moeon
cxbroction of the nincral, proccssing endtgale
thereof for the benefit of the internationcl
coinunlty. It ia-thercforo not guite clear as

to what Lo sought ta be achicved by drawing o

digtinetion botwoun uincrale and rosouxrses-of thao
UILCe )
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L ART T IX
Part II of the Revised Single Negotiating
Text whloh relates Lo the work of the Sscond naln
Gomnitlee contains ten chuplers covering subsbantially
the same toplas which were the subject matter we? the
gingle Negotlating Text. These are; the Territorial
Sea ond the Jontiguous Zone, Straits used for Intex-
national Navigabtion; the Exolusive Teonomlc Zome;
Continental Shelf; High Seas; Land-locked Stebes:
Archipelagos; Regime of Islands; Enolosed or Sead.
Brclosed 8sas and Settlement of IDisputds. Thd proviglons
concerning territories undey foreign ocoupstidwk Sz
golonial domination which were contaimed in part-x
of the Slngle Negotiating Text h§Ve-ﬂoﬁ:beed sﬁ&ﬁn
under Trengltional provisions in the revised text.
I% mey Ye polnted out that. with regswd-to Archipelagos
the provisglong of the Reviged Siggle Negotiaﬁing Text
{hereinafter referred to as the "Revised Text") are
confined to Archipelagic States and unllke the Singls
Negotiating Text (hereinafter referred o ag the‘
*Single Text™) there is no provis;an concerning
Oceanic Archipelagos belonging to Contlnenbal States,
The provisions in the Revised Text wlth regard to
Land=-locked States are confined to the question of their
right of access to and from the sea and freedom of
transit, preswiably beocause the question of thgir
participation in the gshare of the resources of, “the
Beonomie Zone or in the International Sea-Bed A;ea have
been dealt wlth uwnder the respective heads, It may
be nentioned that a headlng has been given to each of
the articles in the revised Lext whi ol wers not %o be
found in the Single Yext,

CHAPTER T

Lhe Térr;toriglMgggﬁgg_*ggijkmﬁiguoug1zgg§
Articles 1 to 37 of the revised text deal

with matters concerning the Territorial Sea end
there 1s a single article, namcly, Article 32 on
the quesbtion of Contiguous Zone, The provipious
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concernlng the Territoricl Sea have baeen grouped
under three Sections Ln the some nauner as Lt
had been done in the Single Text, nanely, {a)
General (Section 1) consisting of g asingle article
setting forth the juridical status of the territorial
sea, of the air space over the territorial sea and
of its bed and sub-soil; (b) Limits of the Territorial
Sea (Section 2) conglsting of Articles 2 to 15
which prescribe the maxipum breadth of the territorial
Sea, the mebhod by which the Territorial Sea is
to be weasured in various sltuations and, delimitgtion
of the Tervitorial Sea betwaen States.oppoait@,ox
adjacent to eanh other; and (e} Innuvcent rassage 1n
the Territorisl Ses (Section 3) oconaisting of
irticles 16 to 34, v

The proviaions of artiale 1 in Ssetion 1 or
the Revised Text 1g almost identical with the.
proviaions of Artisle 1 in the Singie Text,

In regard %o Section 2 1% may be gtated fhaﬁ
Articles 2935447,9,. 1, 12 aad Clance 1 of Articles 8
and 11 of +the Rovised Text aro identical o practically
identical vith tho coermagponding wilicles oF sha
Single Text and Avticle ‘4 ol the Rovised Toxh Lo
the same ag Article 13 darerraph 1 of he Sinsle
Text. 1In Article s of the Revisudg Tews Provision
haa becn made for measuring “he trcadth of the
berritorial poa of tslande siturted oL atollg or
of 1alunds havinn Irincing cour g The genward
lﬁﬁLJ(QEEEMJJEBLlejﬁuL;QuQg& “hareas in thLmS{ngE;
Text the Territoria! Sea in vuch a anne wag
measured from the geawnrd

to be
208 Q1 e reef, It ig
for consideration whrther fic Reviged Toxt 1g
appropriate in ‘the consext of feological formetion
of the reefs, Article 6 of yhe Revigad Tewt
containg provisions which gwe identical with the
provisions of clauges 153,4y 5 and ¢ of Article 6
of the Single TQX?X _LIhe provisiong of
R s e =

Ciause 2
of Article 6 of he Single Yext are now incorporated
in Article 13 of the ..

“viged Text, whilst Clause 7
of Article 6 g¢ also the provisions «f the gsecond
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part of Articles 8 and 11 of the Single Text now
find place in Article 15 of the Revised Text, It
would therefore be clear that there ls practigally
no caange in the Revised Text im regerd to the
‘limits of the Territorial Sea and ilts measurement in
various sltuations as compared to the provisions

of the 8lngle Text with the exceptlon perhaps in -
Article 5,

In Sec%ionw3 of this cnaptar'which goncerng

“the right of imnvocént pagsage through Fhe Texritorial
Sca, certain changss have beon made in the text of
gome of the articles in the Revisad Text a8, compared
to the vor¥responding provisions of thg Single maxt.
but those chonges are of a uminow ouaraoter ox.of a
draffing nature asnd do not on the whole nake much
difference to the substangs; exoept -in a few cases
which are indic¢ated hexe, In Article 18(2) of the
Revised Text (which coxresponds to Article 16(2)
of the Single Text) agny Ffighing activity in the
Perritorial Sea by a foreilgn ship Iin the course
of its passage has been added as ong of the activities
considered prejudiciel to the peace, order or security
‘of the Qoasbual State, Paragraphs 3 and 4 of Article
16 of the Single Text which conbemplated that ' some
of the smetivities though regarded as préjudlclal
shall not be so if carried out with prior ndfhorization
of the Coastal State or rendered: neoessary by fo;ge
najeure conditions, These provislons do notb
find any place in the Revised Text., Similerly with
re.ard to Article 19 of the Revised Text (which

- corresponds to Avticle 17 of the Single Text), the
posnibility of sub-marines and under water vehlcles
not being required to navigate on the surface If. so
authorized by the Coastal State is also oxcluded.
‘Anothor provision of tho Single Text which does not
find any place in the Revised Text 1s article 23
of the Single Text which contemplated paymont of
compensation for dameges caused o the Consbel State,
ag also payiment of dawages to foneign :ships on account
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of wrongful acts of the Coastal State. One more
ohange of a substantial character which may be
pointed out is that the provision concerning levy
of chorges on foreign ships (Article 24 in the
Siigle Text and Article 25 in the Revised Taxt) has
now besen included in sub--section 4, which means that
charges may now be levied on nll ships and not
merely on merchant ships and government shipa used
for commercial purposes, Another deletion in the
Revised Text is of the provision of Article 19(3)

of the Singie Text which had provided that a Coastal
State may from time fo time, after giving due
publicity, modify the traffic separation schemes or
gubstitute other seaianes for ahy éeélapgs previpusly
designated by it.

The provisions in which practically no changes
have been made are thoge contained in Articles
24, 26, 27 and 28 of the Roviged Text wlich correspond
to Articles 22,25, 26 and 29(1) of the Slngle Text,

The provisions which contain minor changes
vr changes of a drafting naturs not affeecting the
subetance of the matter are to be found in Ar¥icles 16,
17, 18 (with the oxceptions pointed out above)
20, 21, 22, 23, 29, 30 and 31 corresponding
regpectively to the provisiona of Articles 14, 15,
16, 18, 19, 20, 21, 30, 32 and 31 of the Single Text.

The provisions of Article 27 of the Single

Text hove not been included in the Revised Text
presumably because it was congldered umnecessary

since the headings given to sub-scctions (A) and
{B) of Section 3 make it clear that the rules
provided fo; therein apply to Guvernment ships
operated for commercial purposes. The Provisions:
of Article 28(1) of the Single Text also do not find
a placo in the Revised Text for the same reason,
oucause a reference to the heading of sub section {4)
and inclusgion of Article 25 in that sub-section in

the Revised Text makes the positidn clear., Axticle 29(2)
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of thoe Single Text was also found wmecessary for

the reasong statcd aboves, Tho provisions of Article
28(2) of the singl: Text has not been sep arabely

@ot out in the Revised Text byt the principles behind
that provislon are adequately covewsd by Article 31
of the Revised Text,

Seotion 4 of this chepter consisting of a single
article deals with the contiguous zone, Here the
provislonsiof Article 32 are identical with the
provision in the Single Text, Article 33,

In view of the fact that there are no. substantial
changes of a baslc eharactor in the :various prUViSLDnB
of the Revised Text in regard to the Territonial
Sea and tHe Contiguoua Zone, asg. campared to the
pro¥vislong of the Single Text, Lt la.gonslderped,

‘unile gesEary to prépare detailed éommants on the.
various articles. Attention is invited to the
Secrotariat's paper contailning notes and commentg

on the Single Negoutilating Text on subjects allooated
to Comm d¥tee II, Lages 1 to 19, which has a debtailed
analyals of the corraesponding articles in the 8ingle
Wegotlatlng Text and a comparative study of the sald
srovisiond vise-g~vis the Geneva Convention of 1958

and the various oropdsals put forwerd before the
Sea~Bed Cdmmittee mnd at Caracas,

.

CHAPTER II
Stredtes used for International Navigation
Chapter II of this part consistlng of Articles
33 to 43 relete to Stralts used for International
Navigation., The provisions oorrespond to Articles 34
to 44 of the 8ingle Negotiating Texﬁ. The changes
uade in the Nevised Text are mainly of a drafting
nature, for cxample, the exPrcssion "Strait States"
uged in the Slngle Text 1g dubsﬁiuuted in each of
the articles by the expression "gtates b01der1ng the
otrblts" widilch was the definition &iven in thoe Single
Toxt fop the. expression "Stralt Btate",
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Article 33 of the Revised Text 1s practically

the same as Artliole 34 of the Single Text, except
%o tho extent that the provisions of oleause 3 of
Article 34 which contained the definition of a Wgtralt
State' has been omitted, due to the fact that in all
the articles of the Revised Text; the expiression
Wgtrait State" has been substituted by the expression
tgtates borderiny the Straits". Paragraph (a) of
Article 34 is n redraft of Article 35 paragraph (a)
of the Single Text with no substantial change.
raragraphs (b) and (¢) of Article 34 of the Revised
Pext are practically the same as Article 35 paras (b)
wid {@) of the Single Text, Article 35 of the Revised
Yext, which is a redraft of Article 36 of the Single
Pext, has some important additional words which
clarify that o roube of similar convenisnge used in
this article means a route of similar conygnience with
respect to navigational and hydrographical characteristics.
The same clarification is also to be.found in Article
47(1) of the Revised Text which corresponds to
Article 38(1) of the Single Texbt., DParagraph 2 of
that Article is virtually a xodraft of paragraphs 2
and 3 of Article 38 of the Single Toxt with no

nubagtantinl changes, but the text of the Revised
draft is much more clear, Articles 38, 39, 40, 41
and 42 of the Revised Text are praciically the same as
tiie provisions of Articles 39 to 43 of the Single
Text with some drafting changes in paragbaph 5 of
Article 40 und in Article 41, which correspond to
Article 41(5) and Article 42 of the Single Text
regpectively, In Article 43, which corresponds to
Article 44 of the Single Text however, there is some
change in that the provision of paragraph 1(a).of
Artiele 44 of the Single Text has been onditted. In
that paragraph it was provided in the Single Text that
bhe regime of innocent passage shall apply in Streits
ugsed for International navigation between one arca
of the high seas or an exclusive economlc zone and
wiwother area of the high geas or an exclusive economic
zone, other than those Straits in which the regime of
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tranelt passage applied in accordunce with Sectlion 2,
The deletion of this proviaslon scems tn be
appropriate because it was not at all cloar what

was intonded to be covered by that provision of

the Single Text,

It would thus bo scen thet thore 1s no
substantial dlfferomceo botween the provisions of
the Single Negotiating Text and those of the Reviged
Text in regard to passage through Straits used for
- Internatlchal Navigation. Attention is therefore
invited to the notes amd coumonts prepared by this
Secretariat on the Single Negotiating Text, pagés
20 to 34 wherein the provisions of the Single Text
hod been ‘analysed with reference to the various
progosaia before the Sea.sed Cowmittec cnd at
Caracoas and varticularly the uifference between the
concapt of Innocent bagsage asg spolt out in the
Single Text in velaotion o the Territorial Ses wund the
conegpt of transit passega proposed in regard to
Vranslt through straits used for international
navigation, ' ‘

CHARTER _I1T

The Exclusive Beonomiec Zone

Chapter ITI of this part in the Revised Toxt
conal sting of Articles 44 to 63 contains provisions
on the Exclusive dconomic Zonae torreaponding
goncrally to Articles 45 to 61 of the Single Text,
Certain drafting changes iave beon introduced and
some of the articles have been Tearranged, bulb
gubstantial changes are very few,

Artiéle 44 paragraphs 1 and 2 of the Reviged
Toxt arc substantially the sOe-asm paragrapls 1 and 2
of Article 45 of 4hg Single Text, but, paragreph 3
OF this Awticle in the Revised Toxt haog been made
more cxpllicit in that i+ clearly sets out that the
rights in the Lconomic Zone with respect to the bed
aird gubsoil shal; be cxercised in acoordance with
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Chapter IV of the Convenkion, namely, the Continental
Shelf. The Provisions of Articles 45,46(3), 47

and 48 of the Revised Text are identical with the
provigions of Articles 46, 47(4), 47(3) and 48

of the Single Text, Article 46(1) of the Revised
Text is virtually o redraft of Article 47(1) of

the Single Text, but, therc lsg an important change

in the provisions of Article 46(2) of the Revised
Text which corresponds to Avticle 47(2) of the Single
Texts 1T would be seen that in the Single Text

the provisions of the Convention in regand to the
High Seas which recoanize the right 9% ald States to
be entitled to lay submarine cables and pipellncs on
the bed of the high seas beyond the continental shelf
wag not nads applicable in the Beonogl ¢ Zone. This
position has now been changed in the: Reviged Text by

nnking this provision applicable also -im, the Boonomic
Zona,

.

In regard to resgearch activitles in the
iconomic Zone.Article 49 of the Reviged Text’ links
up the question with the provisions of thé Chapter on
marine sclentific research and does not attenpt any

deballed provision which was donc i Article 49 of
the Single Text.

in regard to the provigions for conservation
and wiilization of the living resources of the zone,
Articles 50 0 57 of the Rovised Text substantially
Teproduce the provisions of Articles 50 to 56 of the
Single Toxt with some alterations, drafting changes
and rearrvangemcnts of the paragraphs but there
does not seem to be any substantial difference

botween the provi sions' of the Revised Text and those
of the Single Text.

In regard to the right of laendlocked Statoes,
paragraphs 1 and 2 of Article 58 of 'the Revised
Toxt arc practically identioal wlth “the provisions
sl Article 57 of the Single Text, Paragfaph 3 of )
Articlec 58 of the Revised Text howsver cohtaing an
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additional provision which ig not found in the

Single Text, This providss that paragraph 1 of this
Artiele is without prejudice to arrangements

agreed upon in regions where the Coasbal States

may grant to landlocked States of the same region,
equal or proférential rights for the exploltation

of the living resources in the Bxclusive Economic
gones. This provision scems to contain a compromisge
formula 0 accommodate the interests of the
landlocled States aud should be acceptable since

tha motter is Loft to be determined by means of
arrangements to be entered into betwsen landlocked and
coastel Statos of the region conocerned, In this
comiteotion anttention 1s invited to paragraph 11 of
the Ohairman's introductory note wherein it 1s

stated as follows:

"1, On the quostion of the rights of landlocked
States and cerbtain developing coastal States in the
exploitation of the resources of the exclusive
cconomic zone; I made no uwajor changes, ' Despite
the fact that a great amount of cffort was devoted
in the special interest grou, and in other informal
groups dealing wilth the issuec, I was offered no
clear guidance on pogsible changes., No single

rogosal commanded significant support. I consider
ha

any major change in ‘the relevant provisions
could 1oopardize any further negotiations which

might talke place,™

There 1s nlgo o new provision in Article 60
of the Revised Text which corresponds to Article 59
of tho Single Text in regard to restriction on
transfer of wights by landlocked States and other
geographically disadvantaged States. It i1s now
clarified in this Article that the restriction will rot
preolude States from obtaining technical or financlal
agsistence from third States or interxnational
organlzations in order to facilitate the oxercise
of their rights within the cconomic zone. This
new addition would appear to be appropriate and it
may be polnted out that a provigion of this nature
was in fact suggested in the AALCC Secretariat's poper
before the Tokyo Session. The provision concerning
the rights of geographically dlsadventaged States in

a region conbailned in Avrticle 59 of the Revi T
are gdentical with the provisions of the gingig m%ﬁ%
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on the same subjeot contained in Article 58 of
the Slnglce Text.

The provisions of Article 61 of the Revisnsd
Text on enforcement of laws ond regulestions of the
Coastal State ore identical with the provisions of
the Single Text contained in Article 60 thercof.

In ragurd to delimitation the provisions of
Article 62 paragraphs 1, 2, 4 and 5 reproduce the
provisiong of Arbicle 61 paragraphs Ty 2y 4 and 6 of
the Single Text, There is howover gome important
change in paragraph 3 of Article 62 of the Revised
Loxt as compared to paragraph 3 of Article 61 of the
3inglc Text. In thc Revised Text 1% has been
vrovided that pending agreement or seftlement,
the Statos concerned shall make provisional
arrang@ments taking into account +the provigions
of paragraph 4 of Article 62, whilst in the Single
Text 1% was stated that pending agreement, no State
15 ontitlod to cxtend its Lxolusive Economic Zone
beyond the median line or tho equi-distance line, In
this connection attention 1g invited to paragraph 12

of the Chairman's introductory note which states as
followss =~

24 On the igssue of delimitation of the
exclugive economic zone and the continental shelf
butween adjacent or opposite ‘States an ewtensive
exchange of views took Place, A closc study of the
discussion, bearing in mind +he rule of ailcnee,
Luvealed broad support for the bhrust of the
article in the single negotiating text, However,
prragroph 3 of former articles 61 and 70 posed a
vroblem. Since tho Conference may not adopt &
compulsory jurisdictiongl brocedure for the settlement
ol delimitation disputes, I folt that the refaronce to
the median or equidistant line as an interim solution
idght not have the intended eflfeet of unoouraging
agrecuents. In fact such reference might dofeat the
waln purport of the article as sct out in paragraph 1,
Honetheless, the nocd for an interim solution was
wvident, The solution was, in ny opinion, to propose
wording in paragraph 3 which linked it more closely
Yo the principles in paragraph 1,

Approved For Release 2002/09/03 : CIA-RDP82S00697R000400160022-5



Approved For Release 2002/09/03 : CIA-RDP82S00697R000400160022-5

- 5%

Article 63 of the Revised Text dealing with
chartes and peopravhical co.-ordinates contains
detailed provislions on this issue which appear to
be unobjectionable. The principles contained
Lere are anh elabovation of the provisions of
pavagraph 5 of Article 61 of ‘the Single Negotiating
Texts

It would be seen Ifrom what ls stated above
that there are no major or substantlal changes in
the provisions of the Revised Text, It has therefore
peen found unnccessary to make detalled commen®ts on
those provisions and attention is invited to the
-Sodretariat'a.study on the Single Negotiating Texh
ot pages 39 to 78.

CHAPTER LV
Continentel Shelf

Chaptex IV of this part in the Revised Text
consglsting of Articles 64 to 74 1s on Ceontinental Shelf
which correspond to Artioles 62 to 72 of the Single
Pext. There are very few changes in-the Revised
fext a8 comparcd bto the provisions of the Single
Pext and obtention is therefors invited to pages 19
to 94 of tho Svorchariat's study on the Single
Toxt tox debailed commonts on the various provisions.
the few chulges made 1ln the Reviscd Text are
indicated herein below.

Article 64 of the Rovised Text is identleal
with the provigions of article 62 of the Single Text.
Attention however ig invited to paragraph 13 of the
Chairman’s introductory note whercin 14 is stated
ag followss

"3, On the definition of thc continental
gshelf I was sympathetic to proposals that the
outer 1imit of the continumtal margin nced be
wrocl sely defined, particularly since the definition
contained in the single negotiating text commanded
glgnlificoant support, However, gince the proposols
on such n pvecise limit wore of o very Scchnical
nature and were in faot presented to the Comnlttee
in detall for the first time, I did not consider i%
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aopropriate to include such a definition at this
s%ggef At the next session, a group of experts could
nerhaps be convensd to give more exposure to this

-

question".

Articles 65 to 69 of the Reviased Text are
virtually the same as Articles 63 %o 67 of the Single
Text. There are however two important changes in
Article 70 of the Revised Text which corregpond to
irticle 69 of the Single Text. This proviglon deals
with the gquestion of payment of contributions by the
Goastal State with respeoct to the exploitation of
the Contlnental Shelf beyond 200 miles. In paragraph 2
of Article 70 of the Revised Text it 1s contemplated
that payment of contrlibutions shall YBe mafle annually
with respect to all produstion.at a gite, after the
firat five years of production. It however contemplates
gradunted increase in the rate of contritution between
the sixth and tenth yvear and the fulture contributions
bo be fixed at.the same rate as the contribution for
the tenth yvear. Paragraph 3 of thisg Article gives
discretion to the Internationnl Authorlty to determine
whaobther developing countries should be ebliged %o
welte sueh paywont of contrlibutions and Lf so, at
wiat rote. The provision 1ln the Reviged Text on
thias question seems to be in The interest of
doveloping countries and ought to be acqeptable.

Article T1 of the Revised Text which corresponds
to Article 70 of the Single Text on the question of
delimitation of the continental shelf between
adjacaent and opposlite States contains some amendments
in paragrash 3. The amended provigion now provides
that pending agreement or settlement, the States
concerned shall unke provisional arrangements taking
into account the provisions of paragraph 1 of the
Asrticle. This 1s on the same pattein a8 paragraph 3
of Article 62 of the Revised Text which deals with
the question of delimitation of the Exclusive Beconomic

Z-ne bhotween adjacent or onpoglbte States,
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Artlcle 72 uf the Revised Text is a new
provision buoed on the provisions of Arbicle 70(5)
of the 8insle Texl concorning charts and gec&raphioal
co-wrdinutos of the Continental Sholfs This is
simdlar to the provisions of Artiole 63 whioch
dvals with charts and geographiocal, GOfordinates
of the Bconomic Zones Article 73 of the Reviged
Lext which corresponds to Article 71 of the Single
Text concerning research zotivities in the Continental
ghelf links up the natbter with the qhapter oXl marine
scientlfic research instead of laying down the
guidelines in this chapter itself, The provisions
of this article are on aimilar lines as Article 49

which deals with the gquestlon of research in the
Boonomdg Zones The provisions of A¥ticle 74 of the

Reviged Text on twineling are identleal with the
vrovislone of 4rticle 72 of tle Single Text.

CHARIER ¥
Hich Sces
Chapter V of this part of the Revised Text:
conglgting of Jrticles 75 to 108 is on the high scas,
Those provisiong goenerally correspond to Articles 73
to 107 of the Single Text with winox Changes and
attontion is thercfore invited to pPagea 95 to 106
of the Secretariat's study on the Single Text. for
detailed commentary on the various provis: s

.

It may however be pointed out that although
the definition of the high seas given in Article 75
of the Reviged Text is identical with tle wrovigions
of Article 73 of the Single Text, there-was a great deal
of controversy at the New York Session on the gqusgtion
whether or not the Exclusive Feonomic Zone ghould be
included in the definition of the high seas.’ In this
connection attention is invited to Laragraphs 14
to 19 of the Ghaoirman'e Introductory mnote which arc
set out below:
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w{4, The mabtexr on which the Commlttee was
perhaps .the most divided was whother or not the ]
exclusive economic zone should be included in the definition
of the high seas, I folt initislly that I should at
least point tho way to a compromise selutiom, giving
tangible recognltion in somc manner to my c¢pinion
that an accommodation could be found.

15, However, upon more closely analyzing the
discugsion, I decided that to change the text now
might be counterproductive, in the sense that 1t
could upset the balanco impliecit in the single
negotiating text. '

16. 1% was perhaps unforfunate that the ilasue
was addressed in terms of dhe definltion of the high
seas in article 75. There could be 1ittlq debake as
to which of the provisions in tho chapter .on the
high seas apply in the exclualve soononfc zohe, |
whether included in the definition of high seas or not.

17, Noxr is fthere any doubt'that the exclusive
coonomlc zone is neither the high seas nor the
territorial sea. It is a zone gul gangrig..

18. As has often been pointed owt, the
matter should be addressed in terms of thg "residual
righte". In simple terms, the rights as %o resources
belong.to the coustal State and, in so far as such
rights are not infringed, all other States enjoy
the rreedoms of navigation and communication., In
fact, this is specified in general termg in article
46, when read in conjunction with articles 44 and 47,
Many hod thought that these provisions dealt
asdequately with the matter. My original intention to
point the way to a compromise golution wauld have
rclated closely to those provialons. 4And, I would

gncourage o redrientation of the discussion around
these articles, ’

19, As a result, while the article on the
arfinition of the high scas has not been.changed,

[ hope it is elcéar from thesc comments that I have
siven this controversial lssuc careful consideration®,
The opening portion of Article 76 ‘and the

arovisions of Article 77 of the Revised Taext contain

a rodraft of the provislons of article 74 and the opening
Lart of Article 75 of the Single Text. The second
paragraph of Lrticle 76 which corresponds to Article
75(2) of the Single Toxt contains cortain additional
words which clarify that the frocdom of the high socas

a8 cnwnerated in paragraph 1 of Article 76 of the

Ruvised Text would beo cxercised with due consideration
ror the rights under tae Convontlon with respect to
activities in the international arcae
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fhe remaining articles in this chapter,
nanoly, Articles 78 to 108 arc almost identical with
the provisions of Articles 76 %o 107 of the Single
Pext with a fcw minor draiting changes,

CHARTER VI
Land—locked Statos

Chaptex- VI of the Rev1sed Text conaisting
of Articles 109 to 117 deals with the:gquestion. of
landlocked States. These proviesiona wlth . the
exception of Article 117 axe. pragficelly identical
with the provisions of Articles 108 to 115 of the
Single Text. It would ba seen that the provisions
of the Revised Text relate only to the right of
“.aocess of landlooked -States to and from the sea and
" freoodon of transit mnd consequnntiy there is no
provision in this chapter with regerd to partielpation
of landlooked States in tho oxploitetion of tho
rogources of tho Bxclusive Economic Zomes of
adjoining Coastal Statcs or in regard to the right
of. suoh States in the resources of the international
gea~-bed area which have beon dealt with in the
appropriatae parts of the Revised Textb,

The provisions of article 117 whiech has no
corrceponding provisilon in the 8ingle Text is a
useful addition as it clarifics that the Convention
dosa not entall in any woy the withdrawal of tronsit
facilities  hich are greater than those provided
for in the Qenvention nnd which are sgreed botweon
Status parties Lo the Convention or may bo agreed
upon botwoen thoa in the fubures Although this was

always the accepted position, Article 117 helps to
clarl fy the sauwc,

-

gince the provisions of the Revieed Text and the
Siigle Toxt on the question of right of access md
trongit are practically identical, attention Lle invited to
pages 107 to 122 of the Sccrctariat's Study on thoe

§inglo Negotlioting.Text for detailed comments on the
various provisionsa, '
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Aychipelagichétatqg

Chaptor VII of this vart of the Revised

Touxt comaisting of Articles.118 to 127 deals with
the qguestion of Archipelagic,33ayes. These
brovisions correspond to Aftioids 117 to‘130
of The Single Text, It would be ‘soer “thet unlike
the 8ingle Text, no provision hos been inAde in the
" Revised Textiin reiard Yo Qceaiii s Aichiﬁéléédé“

belonging o Gontinental Statas, R

The definition of an Archipelagic 3tate and an
Archipelago given in Artigle 118 apas ddentigal with
those glven in irvticle 117(2) of the Single Daxt,
in Agticle 119 of the Reviged Text which'corresponds
to Article t18 of the Single Text, Provigion hag
been made in baragraph 2 about the specliiic bercentage
of the straight baselineg that could exoeed the
brescribed length of elghty neutieal niles, The
brovigions of paragraph 6 regarding indieation of
suoh basolines on charts has alae been méds more
speclfic by Providing that +the charts shoulg be
ol a gsceale or scales adequate for deternining then,
The remaining provisione of this artiecle are however
tho same as in the Single Text, ‘

"he provisions of Articles 120, 121, 122, 124
and 127 are practicully ldenticel with the Provisions
ol articles 119, 120, 121, 123 ana 127 of the

vlungle Text,

Paragraph 1 of article 123 which corrcsponds Go
drticle 122 of the 8ingle Text containg some
cddltionnl words and drafting changes which arc
important, Thig artlele which dealg with'existing
acreementes, tradiviongl fighing rightsg, ete., now
provides in the Revised Text thgt the teus ang
conditions of the exercise of guch rights ind
activitics including the nature, the extent and the
aleas to which they apply shall at tle reque gt
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of any of the States concerned be regulated by
bilnteral ogreoments bhetween tham. Paragraph 2

of thds artlcle which la o now provision and not
fouud in the Single Toxt enjoins wpon archipelagic
States to respect oxlsting submarine chbles lald

by other States and passing through thelr waters
without making o landfoll., It t1go obliges the
srchipelaglc States to permit the malntenance

and replacement of such cables upon due notice.
irticle 125 of the Revised Text which corresponds
to Artlcle 124 of the Single Text on the question
of right of archipelaglic mealanes passage has

also certain important changes, as compaxyed %o.the
proviglona of the Slngle Text, Foxr qxomple,

in paregraph 1 of thls Artlcle 1t lB provided..

that sn Archipelagic State may des:.gm.te sealanes
and alr routes through or over 1ts.ﬂrchipelagio
woters nnd the sadjnoent territoriel sea, It is for
consideration whether the concopt of archipeleglce
sealanes passage, oven 1f accepted, can be extendoed
to the territorial sea, «lthough from a practical
point of view scalanes dogignoted for passage through
archipclagle waters may somebtimas have to traverse
through the territorial sea. Paragraphs 2,”3 and 4
of this article which corregpond to paragraphs 2,

5 md 4 of Article 124 of the &ingle Text had.becn
rodrafted but without any. significant changes.

The remailning provieicne of this paragraph are
procbleally identical with the provigions of the
single text. '

Article 126 of the Hevised Text replaces
the provislons of Articles 125, 126 and 128 of
the Single Text. What has been done in the Revised
‘Text is that inetead of spelling out the dutjes
of ghips and aircrafts during their passage through
arohipolagic gealanés, dutics of archipelagie
States and the laws ond regulations of the o
Archipelagic State relating to Archipelagic
sealanes passage, the provisions of the Convantion
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on the same motters in regard to transit Passage

nag been riade applicable by incorporation. . This is
presuinably so because transit bassage through stralts
hus the sauwe scove and content nas archlpelagic
sualnnes prgsage in archipelagic waters.

In the Revised Toxt the bprovision concoraning
the rogponsibility of the flag State forless or danage
caused to n Archipelagic State or other States in
the vicinity by Ships or alrcrafts entitled to
sovercign imnunity (article 129 of the Single Text)
has been omitted, '

Sluee there are no wajor differehoes betwasn
the provisions of the Revised Text ang those of the
Single Text, the Secretariat!s Study on the Single
Text (pages 130 to 143) may be referred to for
detalled co.uments and analysis of the varioua
provisions of this chepterx,

GUAPIER _ VIII
Hepiye of Islands

This chaptoer conalating orf » single article,
that is, Article 129 1g on the Regime of Islands,
The provisions of thig erticle are identical with those
of wrticle 132 of tho Single Text. Abtention is
iuvited to pages 149 to 153 of the Soerotariatig
study on the Singlc Text: Tox coumentary on thig article,

SIAPTER I

Ancloged or Seid~Encloged Seas

This Chapter consisting of irtieles 129
Wl 130 is on enclosed or seil-enclosad sead.
Theso correspond to Articles 133 to 135 of the
Single Text., 'The definition of the tarm unclosad
0r senl-cnclosed soag given in Article 129 of the
Acvised Dext 1s practically the mame &8 Article 133

of the Single Text. In Article 130 of the Reviscqd
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mext the obligation of States pordering enclosed or
gomi~onclosed soas to co~-oporate with ench other

in the cxercise of thelr rights and duties under

the present Conventlon hos been node loss mandatory

by the usc.of the expression t should' in place of

' anall! which found placc in the Single Text. The

other change 1s the omlssion of the word ! ondeavour!

in regard to co-ordination of the activities through
upproprimt&‘rcgionnl organizations. The provisglons

of Article 135 of the Single Text which had stated that
tho provisions of this chaptor shall not affect the
rights nd dutios of Coastal or other States undoer
other provisions of the Convention has not been rotained
in the Revigped Text. This is an important change.
Attention is invited to pages 154 to 161 of the
'Secrotariat study on the 8lngle Negotiating Text for
onalysis ad comments on tho provisions of this chapter.

CHAPTER X
Settlement of disputes

This chapter consisting of Article 131
corrcsponding to Article 137 of the Single Toxt is
on gottlement of disputes, It simply provides thaf
the disnutes shall be resolved in accordance with
the general provisions concerning setiloment of
disputes in the Convention.

RAUSLIT ONAT, PROVISION

The provigions of Articlc 1%6 found in
the Single Negotiating Texb concerning territorics
wnder foreign occupabtion or colonial domination
has not been incoryorgted in the main body of the
Revised Single Negotiating Text but has beoen set
out at the 231 of part 2 under transitional
provisions. The rcasons for so doing would be found
in paragraph 20 of the Chairman's introductory note
which states as follows:
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w20, The article dealing with torritories
uwnder forcign occupation or colonial domination
resulted in a long dekatce in the Committea. Aftex
roflecting on the debate I did not feel that I
should make .oither major additions to or delctions
from the oxisting toxt, cxcept to redraft paragraph
5 in lass absolutc terms. On the other hend, it
must be recognized that the article raises issues
which go beyond the scops of the law of the Seca. ,
By placing it scparately as a transitional provision,
T adopted o solutign which would not in any way

iaply that the matters dealt with in the provisions
arc permancnt mmd immutable in nature?,

Paragraphs 1 and 4 of the transitional
provisions are the samec as paragraphs 1 and 4 of
irtiole 136 of the Single Toxt, whilst paragraph 3
ig o redraft of the provisions of paragraph 3 of
Articlo 136 without any difference in substance.
There are however cerbain major changes in the
redrafting of paragraph 2 by liwmiting the operabion
of this paregraph to cages of dlsputds over the
sovercipnty of o toerritoxy in respoct of which tio

United Natione has rocommendced specific means of
polution.
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Prrt III of the Ruvinud Singlo Naogotirting
luoxt sovorns throe topiles, nnmoly, Protoction rnd
Prosorvation of tho Merine BEnvirommsnt (Artielus
1 %o 47), Mrrino Seiontific Rosuarch (Articlos 48
te 77) and Dvelopment and Transfor of Marine
oehnology (Articlces 78 to 89). In $hn Binglo
Negotinting Toxt drawn up in Gonove dmeh of thiso
subjoets wors do alt with in n sopnz"n‘w pakt m‘wd tho
nrtlelos sepsarntely rumboroed. ‘

Erotuction snd Proscrvation of the Merine Environment

In the Soerctnrint's Study on the Single
Negotiating Toxt™ (hercinafter roforred to as tho
Singlo Toxt) on this topic the mnin issucs and the
topica for diseussion were indicated and attontion is
invited to prges 6 ond 7 of thnt Study in this
connuction. Rofironce to the various proposals put
forunrd bofore the Sen-Bed CGommittoc nnd nlso st the
Cnrocng And Gun. »vn Sossions of the Conforones on the
Lawv of the Sen would be found nt prgos 2, 3 and 4 of
thot Study. The echanges mnde in tho Roviscd Single
Nogotinting Tuxt (hercinafter roforreod to ns tho
Roviged Tuxt) mrc not many, oxcopt in rog;'ird to the
question of onforesmiont.

The definition of the torm "pollution of tho
maring envirrnm\;ﬁt " g;i_vun.in Articlc 1 of tho Rovigad
Toxt is substrntinlly the s nme nE in the Bingle Toxt

Sand the mﬁ,in gources of pollutlon as given 1n par"gr'lp‘l

3 of Articl\, 4 ar: identienl with the provisions of
thoe Slnglu: Toxt. Thore is also no change in the
provisicng of Articla 2 which impos,s an obligation
on Stntug to prot\ ct and preserve the marine
wironment . Thoere is howoiver a slgn;fwnnt cannﬂ
in the provisions of ar ticle 3 whoroe the words.
"rloe dinto nccount their cconomic nucde and thoir
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programmes for-aconomic develapment " have been
omitted in the Revised Text. The omission of these
words in the context of the substantlive provisiona

of Article 4 paragraphs 1 and 2 and Artid;e 5 assumes
importance, particu;arly for the developing countries.
Tt has to be appreciated that any industrial activity
and particularly any extension thereof are béund to
result in discharge of pollutants which eanndt be
completely mvoilded. Teveloping countries with
programmes of industrislization would find it
oxtremely difficult to expand their amctivities 1if :
an obligation is cast on the States in absolute

terms to prevent pollution of the marine enviroment.
It was for this reason that Article 3 of the Single
Toxt had categorically provided for account being
taken of tho economic neocds of nations and their
programues for sconomic develspment in formulating
their environmental pollcies. The omission of these
words .would therefore not be in the intereast of
developing Statess Article 6 of the Revised Text

is a now provision which enjoins upon Statos te
reduce and control tho use of technologias which may
cause significant or harmful changes tA marine
enviromnment. There slhould be no objection to this
provision.

Articles 7 to 11 of the Revised Text, which
contain provisions on global and rogional co—operation,
aro substantislly the same a8 Articles’ﬁ to 10 of
the Jingle Text. The provisions of Articles 7, 10
and 11 which contomplate co-operation between
states diroctly or through ihternational organizations
in the matter of collection of scioentific date and
formulation of standards aro csBentisl in any system
of pollution control but what nceds bo be considered
is wnother it is sufficiont to losve this matter
concerning formilation of standards merely in the
¢orm of a general obligation on the States to
co—operate with each othor or whother more positive
provisions should bec made in the Convention under
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which organizetions like IMJO, FAO and UNEP be
glven tho tesk of gollocting data and formulating
standards or rcecommondcd practices 1a consulistion
with tho States teking into account their national
and rogional raquiroments. Once such standards
aro preseribod thon the taslk of law meking would
be comparatively casy and eould bo appropriately
left Yo tmndividual Statos. Tac provisions
donearning tachnical assistance, monitoring and
envirenmental assossment containod in Articlea 12
to 16 of tho Rovisod Txt arc practiecally the samo
ns in the Single Toxt. Tho provisions in the
Rovisod Toxt on international rules and national
loglslations oontainod in Articles 17 to 22 are
practieally on the same 1lincs as Artiocles 16 to 21
of tho Single Toxt, but somc changes have boen
made in Articls 19 as also in. paragraphs 4 and 5
of Artielo 21. Artiecle 19 provides that Statqs
shall c¢stablish rules, standsrds and rccommended
practicos as also procodur.s to prevent, roduce
and control peollution of the marine environment
from activitios concorning cxpleration and
exploitation of tho intcrnationsl sea=bed arca.

It is not very clear whether this provision is
intunded to apply to the activitics carried eut

by the Btate concorncd and its nationals, because
no individual Statc would be compcetent to exerciso
Jurisdiction in rogard to such mattors in tho
intornational sca-bed arca. The changes mado in
Acticlo 21 paregraphs 4 and 5 may not be open to
'obgwction.

Articlos 23 to 40 of tho Rovised Toxt dosl
with tho question of onforcoment and jurisdiction.
Tac provisions of the Single Text on this topic
rre found in Articles 22 to 40. Some of the
provigions such ag those which ar® found in
paragraphs 2, 3 and 5 of A-ticlo 27 or the
provisions of Artielc 29 wore not found in tho
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S8ingle Toxt, but the new provisions scem to be
guito appropriate. Coriain new safeguards have
been provided for in preoceodings under this

chapter in Article 33 and Article 38 provides for
institution of criminal prococdings for violation
of applicnblo laws and rogulations or intornestional
rulcs and standards. Notwithstanding the fow
changos, the pattern of cnforcoment ramains by and
lorge as in the Single Toxt and atténtion s
invited to the Socrotarist's Study on tho proévisions
of that Toxt. Articlo 43 is s now provision which
dcals with the question of cstablishment and
onforcoment of non-disctiminatory laws and
_rogulations in rogard t6 ico covorod areas. This
provigion also does not mppear to bé open to .
objoection. Tae provisions of tho Hevissad Text on
rogponsibllity and liability, sovcre ign immunity,
posltion undor speeinl convontions end agrcoomonts,
and scttlement of disputce contained in Articlos
44, 45, 46 and 47 rospoctivoly arc slso on tho

same linue as those in the Sngle Nogotiating Text.

Mprino Sciomtific Roscarch »
Articles 48 to 77 of thu Revised Toxt deal
with tho qurstion of Marino Scicntific Rpevarch.
The provisions in the Singlo Toxt on this topic wore
containud in &rticles 1 to 37 of part IL.of the
Text preparod by the Chairman of Main Committoc
II1 at Gonova, The proposals bofore the Sca-Bod
Committco as also nt Caraces and Genove Scesions
of thoe Conforoneo on the Lew of tho Sca on this
topic have boon rofarrod to in the Seorvtariat's
Study on the provisions of the Single Toxt. &
comparison of the provisions of thé Revisod Text
and the Single Toxt would show that the Rovised
Tuxt dovs not have provisions corrosponding to
Articles 28, 29, 34, 35 ond 36 of the Singlo Toxt
which drew a distinction botweeon fundamental
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researeh on the ono hend and roscarch rolating to
the rosourecs on the othor in the Beonomic Fono
end thy Continental Shelf. It had boen pointed
out 1n tho Suvervtarint's Study om tho Singlo Toxt
thot thore can be no valld bosis for drawing a
distinetion botweon fundamentnd, rosoarch and
rugonrell rolnting to the rosourcus mid it im a
mttor of sntisfnetion that in thoe Revisoed Toxt
- thiu distinction hns buun romovod. The provisions
of Artiolos 48, 49, 50, 51(a), 51(e), 51(a), 52,
53, 54, 55, 56, 59(b), 59(c), 63, 66, 67, 68, 69,
70, 71,72, 73, 74 and 75(1) of tho Rovisod Toxt
arce practicelly identical with tho provisions of
Articlus 1, 2, 3, 4(a), 4(b), 4(0), 7, 8, 9, 10,
11, 16(0), 16(€), 17, 23, 24, 26(1), 26, 27, 30, 31,
32, 33 nn& 34 (firet part) of tho Singlo Toxt s
The provisions of Artielo 51(h) of tho Revisod Toxt
arc boped on Article 6 of the Singlc Toxt and tho .
principlo behind the provieions of Articlo 75(2)
of the Ruovie:d Toxt is the srriv me contnincd in
drtiiele 34 (socond part) of the Singlo Toxt.
Attontion 18 thorcforo invited to the Sceratnriatts
Study on tho Singlc Text for commonts on thosd
provisions. Tho fow Changoe which ocdouvr in
Artielos 57, 58, 59(n), 59(c) ~nd 590%), Articlus
60, 64, 76 and 77 may bo oxnmincd. In Article 57
©of tho Rovisud Toxt 1t 1w now providod that
Constal Btntos hnwve the govercign right to conduct
and Togulate Morine Soiontific Restareh in thotr
torritordnd sua. Tho word "sovorcign™ hoie had
boon subdbdtutod in plnoo oF tho wad "dxé1psiv%"
which wis Yound dn tho Single Toxt. his chang
appenrs to be appropristc. In Articlc 58 it is
providod thnt States and intorintional ‘organizationa
which intoend to wundortake seicntific rosbareh ih
the Heonomie Zono or. dn tho: Continontsl Sholf of
a- Comptal Btatu.shald give advanee notiéo’ of ne?
lcss than four months of the uxsct aterting dato
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of thy roesunrch project. This nlso appanrs to bo
appropriato. In paragraph (b) of this articlo

the party which intonds to conduect the rosoarch
heg to provido the Constal State with full
deseription of tho mothod and means to be used

in tho seicntifie roscarch including the namo,
tonnegu, typo and class of vossols and tho
duscfiption of seiontific eeuipmont. This also
appogrs to bo appropriatc. On tho wholo “the
provigions of Article 58 scom %o be moro
satisfactory than tho corrosponding provision in
the Singlo Toxt. (leuse (a) of Artisle 59 contains
cortnin changes ne comparced 4o tho corraesponding
provicion in thy Single Tuxt (Articlo 16)s, This
olnusv now providos thot the. Ceastal, Stato mey, if
1t mo desiros, bo cllowed to particdpnte or to ba
ropreacntod -In the rogenrch preject undertnkon by
nnothor 8tate or intornmtional organlzation on
bornrd r.search vesgsels and other craft or
instellntion gnly when pregeticable withouwt payment
of any romunoretion to the sciontio®s of tho
Congtal State and without obligation on thd part
of thu Cormstal State to contribute towards tho
coat of thec rescarch project. Tho point.to noto
here is participntion on board vosscla, orvaft or
installation would bo allowod only whon practicablo.
Thero is also a emall chango in clause (g) of this
nrticla. Under tho prowieions of tho Snglo Toxt
the Constal State 1s to bu provided by tho
Reagarohing Btdtc with cartatn dota or ;asmplos.
But now, undgr tho Rovieed Text tho. Conmtnl Stmto
- is mexrely to be givon noecgs to tho.dmteor the
sample, . Mhe provisiona-of drticle 59 ghiwhich is
new do .not eppear to be opon te objoetion. Tho
provisions of Articlecs 60 and 64 howowon: roquiro
eongldurntioni. Peragraph 2 of Artiocle 60 providos
that: the Comsitnl 8tete. shnll not withhold its
consynt tpi the eonduct of chluntifiv’irosvarch wnloss

Cas ‘ R s SRR
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* thrt projooct burrs gubstnntinlly upon tho
vxploration rnd oxploitntion of tho living or
non~living résourcas or involves drilling or
use of oxplosivos or unduly interfurcs with
ceonomic metivitice performed by the Constal
tate or involwves the construction, oporation '
or use of ortificinl islends, inetallntions and
gtructuress Tis is renlly bringing in tho
concupt of a Pundamental rosenvch without using
thnt sxprogsion. Tt is doubtful whoethor an
obligntion of tho type impowsd by Articlo 60 is
Approprinte. Articlo 64 provides that a Btate
m-y commorce scicntific regonreh aftor giving
th. Tour months notice, unluss the Constal Btrto
obj.ots within two months of tho roeccipt of the
ecommuniention. It is fult that the period of
two months might b too short for the Consial
Strte to tnke 1to deeipion. Artielos 76 and 77 are
on the gquestion of scttloment of disputos. Those
provide for a speeinl concilintion procodure which
ip gom:whnt difforent from the proccdurc indicatcd
in Awex 14 of the Single Tuxt on scttlement of
digputes.

Dovelopment ond Tronsfer of Tochnology

Artieles 78 to 89 of the Ruviscd Toxt deal
with this topiec. ‘hose provisions, oxcopt in a
fow engos, are practically thu apme ng Articles
i to 11 of pnrt III of tho Binglc Negotinting
Toxt. There sre only two changes which may be
noticed; onc is in Articlc 80(c) of the Rovisod
Toxt which provides thnt Strbee dircetly or
through eomptent intern~tionnl organizations
ahall promote thoe dovelopment of the nocosaary
toehnologlenl infra~structure to facilitnto the
transfor of Mrrine Scivntific Tochnology. In
the corresponding provision of the Single Toxt
th. words ™n conmonanc: with tho cconomy and
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neods of thw racipiont country" wore found at tho
end of the sontonce. Tho rosson for delotion of
thane words in the Roviscd Toxt docs not scom to
bo clunr and it 1s suggustod that thoso words
should by rotninod. The provisions. of &rticlc 87
parneraph 2, which providee that all Stetos of tho
rogion shall duly co-opurnte with tho rogional
centros in order to cneure tho mors cffpetive
achicverwunt of their objoctives and Article 89,
which cnjoins the compnetont intcrnntional
orgrnizntions to affoctively discharge the
functions and responsibilitics assigred to thom,
are cdditionnl provisions whieh were net to bo
fouud in the Singlo Toxt. There should howover
be no objoetion to thoir anecuptanco. Snco theo
provigions of the Revisced Toxt on this topic aru
substnnt inlly thoe snme an thosc in, the Single
Text, ntbontion 18 invitod to tho Beerotnriat's
Study on tho Single Text for commonts on the
various provisions.
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PART IV

SEXTLEMENT OF DISPUTES

The single negotiating texts which wers
Prepared by the Chalrmen of the three main
Committees during the Geneva Segsion did not
tontain any comprehensive provisions on the
settlement of disputes, except in regard to
Committee I matters, During'the New York Ssasion
the Jonference authorigzed the fresident to prepare a
new Single Négotiating Text on the subject. of.
settleoment of disputes which would have the game
status as the.other Single Negotiating Texts,

The Slngle Text drawn up by the Preasident
of the Conference has two mectiong containing
substantive provisions regarding obligetion of
parties to gsettle their disputeséaccording to
brocedures indicated in the Single Text ond the
choice in regard to the different settlement
brocedures outlines therein, The Single Text
containg two gets of annexes; the firgt get gilves
the detailed proceiurs to be followed in coneiliation
brocesdings, in arbitration and before the Law of
the Sea tribunal; whilst the second set gives the

figheries, pollution, scientific Pegearch and névigation.

The gchenme envigaged in the Single Text {s
the Posslbility or having a separvate set of dispute
settlement Procedures in regard to the:subject matter
of part I of the Convention, namely, aotivities in
the 1nternational‘sea—bed axea although thig question
can not be said to be completely settled. Part T of
the Revised Text it has been seen, ‘aontains '
provisions concern;ng settlement of Aisputes in-

_ regdrd 6 the interpretation of part I of the )
gonvention through a nachinery provided for thereih,
It also envigapes establiﬂhment of o Tribunal ad an
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organ of the internetional sea-bed authority with
competence to rendex advisorymopinions, to review

the decisions of the various organs of the autBwority

on a complaint filed before it, to settle disputes
bebween States parties in regard to interpretation

of part I of the Convention as also to give its

decision on disputes arising out of contracts in

regard to the activities of the area. The Single

Lext drawn up by the President contains e note that

the precise relationship of the provisions of the

port on the settlement of disputes with other parts

of the Convention, in particular the provisions on

the gsettlement of disputes in part I of the Reviazed

fext was yet to be determined, Artidle 8 of the
President's Single Text accordingly provides that

in cases where part I of the Corvention provides

for un cxelusive procedure for the settlefient ‘¢ f alsputes
relating solely to the interpretation or application

of the provislons of that part, the dispute éettlement
procedure ecnvisaged in the President' s Sifgle Text

would not be applicuble. Incideéntally 1% ‘hay be
polnted out here that the Bingle Text uses the
cxpregaion "Chapter 1" for the exprcssibn Ypart 1"
which temainology hns been adopted in the Reviged
Single Negotiating Taxt,

On the question ofa seperate dispute
settlencnt system in regurd to part I of the

Convention it may be stated that such‘separate

srocedure can be justified on the ground that
cumprehe

&
negive intermational hadhinery is contemplated
for the luternational sea~be. urea und an organ. for
settlement of @lsputes 18 a necessa?& baxt of an |
inturnational nachinary ¢f the typeuEnQiséged in

purt I of the Gonventioh, ‘whien would be competeny

authority regarding the

proper Llaterpretation of
iihoge

warty of the Conventlon with which the
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loternutional machinery and its various orgens are
concerned, Secondly, the work relating to prospeoting,
exploration und cxploltation of the dres under.
contractual rclabionship between the authority and
others ineluding individuals may give risc to
disputes of a private law nature whien have to be
settled under different procedures. However, the
question of intervretation of the Gonvention whaether
related to one part of the Convention_or another
involves the same type of work with the same parties
before a Iribunal, namcly, Statos vaxties to the
Oonvention und there oan be Little justificatipn for
entrusting the work of interpretaiion of part I of
the Convention to a different setflement nechinery,
Purthermare eny interpretation glven to a provision
in part I of the Gonvention hay have effaet in.
interpreting anothoer part of the'Convention and the
Poasibllity of a conflict of declsiong cennot be
altogether excluded if different settlemont procedures
were to be applicable in regard to the interpretation
of different parts orf the Gonvention;‘ It may be pointed
out asg an example that the question of sciontifie
. research, tranafer of technology and protection of
marine ‘environment from poliution are matters whieh
arise in regard to the Sea~bed avea, in the ac¢onomi e
zonc and 6n the hig.: 3cas, provigions with respact
to which wou}d be found in three different parts of
the Cunvention, It is desivable that with regaxd to
these mattors the salle digpute settlenent Procedurcs
should apply., The Pregid. s “#drawing up hig single
text has not beoen uniindful about the overlapping of
the jurisdietion under the dispute settlement
machincry ;h part I and the sottlament machinery
which is envlgagod in hig Single Text., He hag
accordingly provided in Paragraph 2 of Article & that
whaore the Tribunal haviag Jurisdiction 1in accoxdanca
with the provisions of part I in doaling with g
dispute relating to tg Interpretation or

application
of the provisionsg of vhat n

art deterninag that such
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dlspute involves also que gbioms relating to the
interpretation or spplication of other parts of the
Convention, 1t shall require the partles tio the
digpute firet to submil such questions for a findlng
Yo the appropriste forum envigaged in the Single

Text and suspend proceedings pending conclusion of
such dctermination by the machinery ecnvisaged in the
Single Text on settlemsnt of disputes. This would
mean that when an Arbitral Commigsion oxr the

Sea~bed Tribﬁnal is ceaged of s dispute it must
postpone its hearing if it finds thet the subject
matter of the dispute also involves interpretation

of the Convention which is not limited to part I
thoreof and awalt tho decision of the appropriate
machinery before it can procged with the hearing of
tho dispute before it, Whether this is a practicable
proposition would need to be oxamined and if the
position cnvisaged in Article 8(2) of the Presidont's
Single Toxt is accepted then a corresponding provision

would nced to be incorporated in part I of the
Convention, ‘

Suetion 1 of the Single Text has slx articles.
Article 1 relterates the general obligation of State
partices o settle thelr disputes through peuceful
woans indicated in Article 33 of the Charter of the
vnited Nations. Articles 2 and 3 exclude the
operation of the machinery provided for in the 8Single
Text in  regard to settlement of diﬁputas whers
contracting partles have agrecd or may agree al any
time to mettle thelr digputes through other peaceful
means of their own cholee and also where. the
contracting parties have accepted through a general,
rcegional ox sgpeclal agrecment oxr some othor ingtrument

or instruments on obligation to settle their disputes
through other means, Article 5 however clarifias that
17 conbracting partios have agrecd to settle n dispute
by pescceful means of their own cholce and have agrooed

on a time limit for such procecdings, the procedure fox
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settlement of digputes provided for in the Single
toxt shall apply whon the time limit has expired
without o settlemont being reached, unlecss the
agroemnant botween the purticé precluds any furthep
Procadlras ‘

Qoncilistion Procedurg

Article 4 indlcates the first step in the
digpute settlement procedure cnvisaped in the Single
Toxt, namcly, thuat tho partles are obliged fo proceed
cxpeddtiously to exchange views regarding settlement
of disputes, Artiole 6 cnvisages a conciliatiom
procedure as the next step. This articlc provides
that any party to a dispute may invite the other
party or partles to the diépute to submit the
same to eoncllliotion in accordonce with annex IA,
If the other pariy rcoepts the lnvitation then the
concliliation moghinery is set in motion. Paragraph 3
of this article spoeclfies the civcumstnncas in whieh
conciliation proceedings may terminate, namely,
if the other porty does not accept the invitation
or affer accepling the invitation 1t fails to appoinit
its itembers on the Conciliotion Comiadssion ox '
foil to agrce to the =ppointment of g Chalrman.
The conciliabtion procedure us enviscaged in Annex TA
contoaplates molutenonce of a 1ist of concilintors
by the Reglatrar of the Law of the Sea Tribunal,
the constitution of which is provided for in
Sgetion II of the Single Texbt. The liat of
concillators 1s to conalet of nersons nominated
sy bhe contrdcting parties in accordance with the
provisions of Arvticle 2 of annex IA, Articie 3 of
the eauex sets out the procedure for inltiation of
coaciliation proceedings and appointment of
conciliators. The pattern followed here is that
crnch party is to nominate two conciliators on the
Commission, oile of whom sghall be-of the natiodality
of the party vho may ox moy not be im the list
meditained by the Registror and the other conciliator
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is not to be of the nationality of the party

and 1s to be chogen from the 1liast., The four
concllictors so appointed are to chovse a fifth
coneiliator from the list who shall be the Chairman
and failing such appointment by agreement within a
_period of thirty days, the nomination is tec be

n:de by the Secrotary Goncraleof the Uniteu Nations
within a further period of thirty dayss The
concilliatlon Qommimsion is to decide its own
procedure and Article 6 of the annex provides for
hearing of the parties by the Comnlssion, examination
of their clalms und objections with a view to .
rcaching an amicable settlement of the dispute,
Paragrah 7 of the annex is important which provides
thut the Commisslon shall make its report within
twelve wmonths of Lts consbtitution and nukes 1t clear
thot the Report of the Commission is riod dinding
upon the parties which shell have no other character
than that of recommondations submitted for
conslderation of the parties in order to facilitate
an amicable scttlement of the dispute. ‘

The provisions of Articles 4 and 6 in scction
I of tho Single Text as also amiex IA should be
acceptable beecause they do not impose any compulsory ’
procedure but are aimed at resolving digputes by
agreanent or settlement through the good offices
of a Conciliation Commigsion, The recommendations
of thse Conciliation Commission tiough: not binding
is bound to have welght in the negotiations
betwaen partiss for un amicable settloment,

COMPULSORY PROCEIURES

The provisions of Scction II of the Single
Text conslsting of Artielos 7 to 18 roquire
careful gcrutiny because they set in motion a
compul sory procedure for settlement of disputes,
Article 7 clarifies that the proviaions of
geetlon II will apply only where no settlement

fas been roached through negotiations o through
concilintion as provided for in Articles 4 and 6
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in goeetion I or through othcr methods of gettlement
contunplatod in Articles 2, 3 wnd 5 of scellon 1.
Artlcle 8 paragrophs 1 and 2 aake provision for
sebtlonenty of digputes through the moohlinery
provided for in pert I of the Convention relating

to the intepinational scawbed nrca, Paragraph 3
pro&idos that 1if speclal procedures fox scttlement

of disputcs arc provided for in any other part of

the Quuvention resarding intewpreiation or application
of that port of the Cunvention the proceduro
contanplated in soobtion IT of the Single Text presented
by the President will apply only whon such special
prucedure has beun concluded without any settloment
being reached ond provided the special procedure

does not preclude any fuxthoer procedure. These
provislong of Artisles 7 and 8 hove also to be read

in conjunctlon with drticlce 14 and Artiecle 18 of

the Single Text.

Paragraph 4 of thig article deanls with the
casc where specilal Committoecs have jurisdiction
sver dipputes concamming ccertain provisions of the.
Convention and this would be doald whth separately.

Thoe cffoct of tho proviglong of Article 7
cod varographs 1, 2 and 3 of Avrticle 8 read with
Avticles 14 end 13 ls that the compulgory manchincry
Lor settloment of dispubtes provided for in the
Singlce Text ean be resorted to by any party to a
dispute concerning interpretation or application
of the provisions of the Convention in the following

cascss -

() Where counciliation procedurc has failed
without w»rcaching o settlement;

{D) Where paxtics have taken reoourse o

mpechincry of their own ciwice but no
settloement las been reached within a time
Linit spoecified by them provided their
agreemocnt Jdogs not preclude furthor
procecddngs; '
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(c) Where partics hoving accepted through a
goneral, roegional or gpecdnl agreement for
sefuronce of thedlr disputes to arbltration owp
Judieial settlement nyree to Lo governcd by
tho provigiong of the dispute settlumont
brocedure providoed for in the Jngle Text;

) Where dlfforent parts of tho Convention
provide for separante machinery but asettlomont
Ly not woached through that machinery providoed
that the geparate procedurc does net preeclude
my further pruceedings;

(a) The mnchinor& provided for in the Singlc Text
will not be applicadle in rogard to the clasaos
of digputos in rugard to which roscrvationg
Havu haon mado in accordounoe with Artiocle 18;

(D) Ihe machinexy for sottlencnt of dlsputes can
only be sel in motion affer loeal reomecdics hove
been exhaugted, Where the dispute 1s in relation
“to matters falllng within the exelusive rights,
Jurigdiction or competance of the conagbal state
as contaaplated in Article 14,

Ifa compulaory dispute settloment procodurc
is accopted in prineciple there ghould be no objcetion
to accepting the provisions of Article 7 and Article g
buragraphs 1, 2 and 3y subjoct to the coments
already made on the need and dosirability of differcent
nebtloacnt machinery undexr different parts of the
Convention, Mhe provisions vf Artiecles 14 and 18
will be Beparatoely dl seussed,

drticles 9 and 10 contain the mogt crucial
provisions of the Single Text, Ariicle 9 gives
W choiec to the parties in raegard to thao
proccdurce which they would accept for sot
of disputes, It brovidoes th
whan ratifying or otherwlise

compulsory
tlement

at a contracting party
CXpressing its consent
to be bound'by the Convention or at any time

thereaftor shall be froc to choosc Dy mcans of o
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gpeclal declarubtion, one or more of the compul sory
precedures set out in the artiole, The cholce is
g#lven as between:-—

() The Low of the Sca Tribunal whose constitution
ls proyvided for in annex I0;

(L) The Intomrtionnl Court of Justioe;

{(c) An Arbitral Tribunal constituted in accordance
with anmex 1B; aad

(a) The system of special proocedures in regard to
fisheries, sclentific resesrch, pollution .
control and navigation as provided for in annex II,

It is clarified in paragraph 2 of this arbicle
that if o pordy chouses the aygbem of gpecial
procedures it must also indicate ite choilco in Tagard
to one oxr more other procedures, namcly, the Law of
the Sca Tribunal, the International Court of Juatice
and the Arbitral Tribunal in regard Yo settlement of
disputes on mabtters where the spaeclal procedures
indieated in Annex II do not wplye It is provided
in poragraph 3 of thig arbicle that 1f a contracting
party dous not anke o gpeclal deeclnration in regard
to its cholce botwasn difieront vrocedures indiecated
#bovo or if 1ts declaration containing that choilce
hivg eltlier expire. or béen rovoked wiid no new
decluration liad been nade, 1t would be decomed that
the coutracting party hag accepted the jurisgdietion
of the Internctional Court or Justice 1f it has made
declaration under Article 36 of the statute of the
Court and otherwise the Low of the Sca Tribunsl as
constituted in rcnnex IQ of the Single Text, Paragraph 4
nakes it possibly for a contracting rarty ‘o choose
the systom of specinl procedures brovided for in -
annex I at any time in regard to scttlement of
disputes on Tisherics, navigation, pollutisn ang
selontific rescarch cven during +the subsistence
vl .ts choice or duaned cholce of any othor
brocedure indicated in paragraph 1 in which cage the
other procedurc would g

a

overn all Adlsputes cxcept those
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which arc covered by the gpecicl procedures

prdVLdCQ for in anncx 2.

Paragraphs 5, 6 and 7 of this article may be
rond vogother. These provide that if both the
purtics to o dispute have chogen ox are decmed to
heve chosen the same procedurc for the gettloment of
the disputc, dispubes betwecn them may only be
submitted to that procedure unless the parties vtherwice
aproc. LI howover the choicc or dcomed cholce
cxercised by the partics to the dispulc as regaxrds
the torwn nre differcnt, then the dlepute can be
submittod only %o the forum chosen by the porty
a:fondmnt, namely, the party agoinst which the
vrocecdings are instltutod.

Paragrephs 8, 9 and 10 moy be regarded as
supplonentary provisions which gtatce that the
declarntion regarding the choice of forum shall be
dvvosited with the Sceretary Gencral of the United
Nuations, that decclarations regarding such cholce shall
be velid until reovoked by notice in writing to the
Scerebary Genoral, such revocation teking effcet
threo months after receipt of such notico and that
rovocation or cxpiration of a dcelaration sholl not
affegct the Jurisdiction of the forum in pending
procecdings wless the

partics agreo obtherwisc.

The nain ocriticism about the pro#isibns of
Article 9 is that oven if the concopt of compulsory
procedure for scttlement of disputes be aceepted,
there arc too many forung p%ovidod here for
sottlement of disputes. This may not be very desiroble
in regard to disputes concerning interpretation
of the proviasions of o Convention, because there may
Do possibillty of conflict of decisions by different
foruwms on the intcrpretation of the pame proviasions
of the consgtitution, There may be justification
for congtitution of special Lorums in regard to
aettlement of disputes in tochnical mattors by
cxpert bodive as mvisnged in anuex II but there should
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reclly be one eflfective forum for adjudication on
watbors coucerning the interpretation of the
Convention. Furthormore the cholce given to the
peTties in regard o the forun in the ngnuner
indicated In Article 9 nay lead to wicertainties and
a ccrfain degree of confuslon,

It 18 sugpested on $he aspumption that compulsory
procedures fon sottlenmant of dlaputes nrv wncooptable
in prineiplo, Thot all digputos concorning techuioal
metters should be dveided wpon by expert bodies of
the typo envissged in annex IT, which would not
deal with any substantlial question as rcgards the
interpretation of the Convention for which thare
should be a geparate foriuw. The juriediction with
regard to interprotation moy de given to the Trlibunal
congtituted in part I of the Convention or to a new
foxum like the Law of the Sca Tribunal if it iz found
lmproctiocable to confer this Jurlisdiction on the
forner, Partics, however, should be givon the
choice by agrooment to resort to arbitretion by an
arbitreal tridunal in regard to all digputes at any
timao, The suggustion which igp boing put forward will
roally mean one set of compul sury. procedurcs,
namcly, the oxport bodios for sebtloment of
techudenal disputcs ond a Tribunal for getilomont of
A sputes regarding iuterpretation of the Gohvontion.
The alternative cioico would be avallablo if both
partics wo agree to rogort to an Arbltral Tribunal,

Article 10 paragraph 1 cnumcrates the typog of
disgputes in which the forum constituted under
Article 9 would have jurisdiction. There appears to
be some confuglon in the drafting of this article
because the distinction betweon the naturce of
jurisdiction in spucial procedures contomplated in

Article 9 paragraph 1(d) and other forums have
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not becn indicated, For exampla, Jurisdiction in
rorard to matters cnumerabod in clausos (e) and

(1) of pnrugraph 1 of Article 10 can only bo
cxerclsod by the forums contemplated in Article 9
parngraph 1 clauscs (a), (b) and (c) nnd not by

thie gpeolal proccedurcs providoed for in annex IT.
Purngraph 1 of Articlo 10 would bthercfore ncod
radralting in order to bring out clsarly the
regpeetive jurisdictions of the forume contomplated
in Article 9 paragraph 1 cleuses (a), (b) and {¢)
on the onc hand wmd of the special procedurcs
contanplated in clause (d) of that article, One
other matter to which sttention may be drawn is
contained in clausc (f) of paragraph 1 of Article 10
which confors jurisdictionm in any dispute relating
to the interpretation or application of an intor-
national agrecment rolated to the purpoge of the-
Corvention whieh providos that any such disputo

phall be deelded in accordance. with the nachinery
irovided for in the Convention,

Paragraph 2 of Article 10 also neodé drafting
chiinges.  Wiot tppoars to be contemplated In this
provigion is that an appeol will 1ic against o
duedaslon givon by an cxpert forum constituteod undcr
amex IT vhere 1t is complainced that the forum has
excoeeded its jurisdiction or infringod basic
proccdural rulvs or has violated tho Convention,
1t is not very clear as to which forum the appcal
will lie that is, whothor it 1s the Intcrnational
Court of Justlct or the Law of the Sea Tribunal or
o Arbitral Tribunal. It also sccms doubtful

about the provision for un appeal against dccisions
of uxpert bodica.

Article 11 provides for the Law of the
Sca Tribunal, the International Court of Justice
or w1 Arbitral Tribdunal to h.

Ve reccourse to cxpert
opinion when dealing with a disputo involving

technical or scientific matters, The provisions
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of this article arc uncxeeptionable in principles,
livwevor, 1% iy for considcration whether the foruns
wentioned here should deal with disputes on
technical maticrs -t all.

Article 12 which capowcrs $he various foruasg
Yo apply provisional measures contains the usual
powers which nre given to tribunnls in - compulsory
settlemont procedure, Articles 16 and 17 which
provide for the applicable law in the settloment of
disputes and the binding force of decisions are Aalao
norumal provisions in g compulsory dispute settlement
procedura,

Therc arn thrae important provisions which
would regquire sorutiny, namely, the provisions of
Articlea 14, 15 and 18, drtlcle 14 providos that
In the case of a dispute botwaen contraocting partiag
relating v the exorcise of sovereign rights,
cxelusive rights or oxelusive Jurisdiction of a
Constnl State, o contracting party sholl not be
cutltled to submit such dispute to a forum contemplated,
wider Article 9, watil local rencddios have been
vrhausted as roquired by lnternntional law. 4n
vxecption 1s however made in paragraph 2 of thisg very
crticle that in any sther kind of dispute relating
to tue intverprotation or application of the Convention
the rule as to cxhaugtion of local remedies neod
not be applied, The context in which the rule of
uxhaugtion of loenl Tomedles has been invoked
is not very cloar bucange that normally applics to
the question of state Tegponeibility mnd not in
Tegerd to Interprotation of % Convention botween
conttracting Stabtes, What however scems to be
contemplated in 4thig article is that 1f in tho
cxorcise of sovuercelygn rights, cxclusive rights
v exclusive jurigdiction of a Constal State such
duodn the terpitorial aua, the exelusive ceonomi e
Zune or the contingntnl tholly iny lose, hopn or

darnge is coused to irother Slate or itg nationnlgs,
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the avallable locnl ruamcdies should firvst be
oxhausted before resorting to the procedure

wider Articlc 9 of the Singlce Texbt., IL this is
the intention thon the principlc bchind Artiele 14
would be approprizte, but the provislons would

nocd to be redruefted to bring out the wesning.

The provisions of prticle 1§ im regard o
proccedings for the releasc of o detaincd vessel
would appenr bto be somcwhat inappropriate in the
context of the other provisions of the Single Text,
The rollef contemplated under this article is of a
mandatory injunction directing rclcane of a vesscl
jurisdiction in respuct of which is given only to
the Law of the Sca Tribunaia Thero is ne rcason _
why local romcdiow in respecet of this mabttcr before
the rppropriato forum of the coastal State should
not be sought, as thosc forums wowld be quite

_compctent to order the releasc of o vessel on such

conditions as production of a dbond, ctec. If the
vesgel ig not »olcased for insufficient couse, a
disputc mry be raisod in the usual wdy and roferred
to the appropricte forum. The provisions of
Article 15 thercfore do not scom to be accepbtablo.

Article 18 cxcludes the application of
the dispute settlemcnt procedure contomplated in
Article 9 to disputes in relation to exgreisc of
govercign rights, oxclusive rights or exclusive
Jurisdiction of a Coastnl Statce, cxcept where a
Coangtal Stabe has violated its obligations undor the
Convantion by Iinterfering with the frocdom of
navigation v overflight, the freedom to lay

a
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gubanrine ecubles or plpelinces or by falling to

glve due reosnrd to any subotoantive rightg,
gpoclifically <stoblished wnder the Convention in
Iovour of other States, ox when it is claimed by
Cuagtal Stabe that any other State has violated

1ta obligotions wnder the Convention or the Laws

nd regulations duly onacted by the Coastal Stata
whicn oxereislng the froodom of navigation, ovarflights,
cbeey or whon it is cluimed that the CGoostal Stote
has fulled to apply international standaxds or
critcerin dn regard to preservation of moarine
wvironment, Parugraph 2 of this Artiecle furthor
providus that a contracting party whon rotifying

the convention mey wako resorvations in rog.ed to
applleabllity of digpute settlement proeoedure
concerning the naﬁtérs cnuticroted therein, narcly, sca
boundary delimitations bebween adjecent on oppo sl te
States or those involving historic plays or titleg,
digputcs concerning nilitary activitios including
thowe by Govormuent vesscels and airornfh engagod

in non.comagrelsl serviccs, nd disputes in rcespoct

of which fhe Sceurdty Council of tho United Nations
1s in solain -nd the Counell doboridnes that any
proceedings wnder the Convoention moy interfere with
the cxerelso of the fwictlons of the Sceurity

Couneil in that case., It is however providced that

if o ruscrvation is wmode in rogard to disputos

¢ uncerning sca boundary delimitation, the State
seking such roscrvoetion should indieate a roglonal

or othexr third party procodura entailing o binding .
docision wkith it acoepbe £oy tho vettlement of thoa .
dlsputes. It 1a clarificed that any r.scrvation so
mnade ean be withdrawn by the contracting party at o
time, but whilst such roeservation is in force, 1%
camot invoke the jurisdiction of a forun under
Article 9 against ony other State in regard to

such :wmttoers,
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I+ would seen that the result of the
operatlon of Article 18 puragraph 1 1s that the
Alsputes which mny be referred to o forun under
Article 9 In so far as the Territorlal Ses,
Contiguous Zone, BExclusive Economlc Zone and the
Oontinental Shelf are concerned relate to those
fields as freedom of navigation, overflight,
freedo to lay submarine cables and other
substantive rights given to other States under the
Convention and preservation of the marine environment,
The Coastal State may also invoke jurisdlction if
other States violate their obligations in the
exercise of such rights given to them.

Annsx 1(b) presoribes the procedurs for
arbitration envisaged under Article 9(1)
of the Single Text., The provisions concerning the
constitutia of the arbitral Tribunal, the procedure
to bo adopted, the power to apply provisional measures
and othex matters provided for in this annex should
by und lorge be acceptables

Annex 1{¢) contains the statuie of the
Law of the Sea Tribunals Articles 2 and 3 which set
out the compOSition of the Tribunal should be
acceptnble and in fact Article 3, dealing with the
pattern of nomination and election of the members
of the Tribunanl, has incorporated in specific terms
somcthing which is still a matter of coavention
50 far as the clection of the judges of the Inter~
unational Court of Justice ars concerned, Article 4
which deals with the procedure for nomination for .
election; article 5 whléh"prescribes the torm of
office of the meubers of the Tribunal; Article 6
vhich deals with the question of filling of
vacaincles; Article 7 which prescribes conditions
relating to the interest of members; Article 8
containing conditions relating to participation of
members in other capacities; Article 9 dealing
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with the coigugu.aces of ccasing to fullil
conditions; Article 10 granting diplomatic
privileges wnd ilmaulties to the wembora of the
Tribuanl; Article 11 prescribing tha declaration
to be mads by the menbers; Article 12 concerning
the ¢leetion of the President, Vice-President ond
the appolntment of the Registrar of the Tribunal -nd
Article 13 concerning the scat of the PTribunal should
be by and large acceptable. It should however be
uade clesy that the moubers of thoe Tribunal whilst
liolding office may cngage in no other activity,

- that is to say, they should be full time acubers
of the Txdbunal. '

srglele 14 wuwy presont some difficulty in two
wayse It would be secn from the provislons of
paragrayh 1 of this article that 2ll the umcubors of
the Tribunal necd not st to declde a dlspute but
nine smewbers should ve sufficient to constitute the
Tribunal «nd power is given to the Prosidont o
d-texnine which membors shall participate in the
conplderation of a particular dispute., In view of
tha syecific Provisions contalned in Articlc 3
barugraph 2 about the composition of tho Tribvunal,
it would be desirnblc to provide herc thet the
Prosidont whilst determaining the question ag to
which meabers shell participate in the. consideration
of a particulor dispute make his seloction in such
A nanner ag %o provide for participation of nombers
fron different groups contenplated in Article 3
peragraph 2.

The socond question ig with regard to
congtitution of chambers compoged of three members
for dealing with particular catcgorics of dispubes.
These chanbors would be cxereiging the sene
Jurisdiction as the Tribunal in regard to the
catugorles of disputcs for which they are constituted
unless a party roguusts that the digpute be
cviagidored by the Tribunal itself., This procadure
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would o doubt lead to the expeditious disposal

of cases, but 1t 1s for consideration_whether the
chambers should be composed of three nembers only.
The procedure for forning chambers appears to be
contemplated for disputes of o tecinical natuwre such
. g sontenplated in annex II. 4 chamber for sea-bed

_exploration md exploitation in this article

however seema t0 ba inappropriate in view of the
gpeceial provisions contalned in part 1 of the
Oonvention. lioreover, Lt is for consideration

whether technical dispubtes should not be left to be
resolved by special procedures contemplated in

annex II alone, This point has already been discussed
earlier.

Article 15 provides for summary proceedings
by a chamber composed of threc or more members,
Since such a procedure would be applicable only
at the request of the parties, this is not open to
objection. Article 16 interalia provides for
obtaining of expert advice_and’assistance in .
teclinical metters by the Tribunal or the chambex
dealing with the digspute. Such a provision would
be appropriate Lif it is decided to vest jurisdiction
1n the Tribunal in regard to technical natters also.

In regard to 4Article 18 concerning remuneration
of ncubers, paragraph 1 appears to be inappropriate,
The remuneration of the members should not depcend on
the number of disputes they declile” bub they should
recelve a fixed salary irrespective of the number
of matters which are assigned to them, Similarly
the provisions of paragraph 5 which makes the
fixation of salaries and allowances on the basis of
the work load of the Tribunal is inappropriate.
Article 19 which provides for the expensos of the

Tridvunal also necds reconsideration, There may be
two methods by which expenses of the Tribunal may
be provided for, One 1s by contributions made by
the States parties to the Convention according to

an agreed basis of assessment; the other may be on the
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bagls of fees lovied on the parties roferring the
dgputes nccording to an wgreed formula for
computation of such fees,

‘irticles 20 end 21 which contain provisions
a8 To who may approach the Tribunal are not wholly
in conformity with the provieions of irticle 9
of the Single Text. The renaining provisions of thig
amex, nemely, irticles 22 to 36 are by mnd large
ncccptabla,

Annex II comtaing spooial procedures in
rogard to gettlement of dlsputes on fisherics,
pollution, sciontific rosearch ang navigation, Thage
gpecial procodures are meant to Yo operative when a
choice 1s wado for their application in aceordance
with the provisions of Article 9 of the Single Text,
The special procedure in regard to all the four
antters follows an identioal pnbtem;, which is aa
follows & :

{a) Submission of the dispute to a apecial
Comnltteo of five manmbang nppointed by
sgroament batween tho parties nd goleotad
Lrom o 1ist of oxports competont in the
flold whiel ig nodntained by the appropriate
United Nationgs organ or spoolalised agoency,
hancly the Food ang Agricultural Organigation
in case of fisherics, the Uniteq Nations
Bhvironmental Programmne in cage of'pollution,
the Inter—governmcntal'Oceanographic
Coruzisgion in the casc of Sclontific research
and the Inter-governmental Maritime
Congultative Orgonisation in the case of
Navigation,

{b) If the partices do not reach agreeicnt within
& poriod of three monthsg about the
composition of the Special Corurittee, +the
members are to be appointed by the
appropriate Unilteg Nationg agencies asg
indicated “bove,

Approved For Release 2002/09/03 : CIA-RDP82S00697R000400160022-5



Approved For Release 2002/09703 " CIA-RDP82S00697R000400160022-5

- G0 -

(c) The Speclal Coamittee adupts ita own
rules of procsedure, it has power %o apply
provisional measures, a time limlt 1s
preascribed for rendsring 1%s declsion ond
lts declsion has binding force.

(d) The Special Committee may be regquested by
the parties to carry out an investigation
and establish the facts giving rise to the .
dispute, which findings would bé conclusive.
The Special Committee may on the basis of
ite findings formulate recommendations
which without haeving the forve of s decision '
shall constitute the basle for = review by
the parties soncerned on ths question glving
rise to the dispute.

(o) If any question regarding interpretation
of the Convention is involved in the
deterninetion of the dlspiite baefore the
gvecial Committee, the Speoial Committes
shall suspend its proceedinge and require the
partieg to submit such questions to the
appropriate Tribunel as envisaged in
drticle 9, namely, thé Internatiocnal
Oourt of Justiee or the Law of the Sea
Iribunal or a Arbitral Tribunal,

The pattern envisaged for the speclal
Committees for settlement of. disputes in )

tochnical matters by expert bodics would seem
to be appropriate,
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